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(1) Purpose. 310 CMR 16.00 is composed of four Parts pertaining to the process for deciding

whether aparcd of land is suitable to serve as the Ste for a solid waste management facility. The first
Part describes the procedures for submitting an gpplication to the Department and the board of hedth
for gte assgnment and setsforth the review process used by the Department in determining whether a
dgteisauitable. Part | isintended to provide for the complete submission of information necessary for
determining dte suitability and for extensve opportunity for public comment within ardaivey short
review period. The second Part setsforth rules governing the Public Hearings to be held by the board
of hedlth for the purpose of assgning asite. Thethird Part setsforth the process by which the board of

hedlth assesses the Application Fee and the dlowed expenditures of those funds for reviewing the
application and conducting the public hearings. Thefind Part establishes the Ste suitability criteriathat
are to be applied by the Department and the board of hedth in determining whether asiteissuitable.
Part IV isintended to make the siting of facilities subject to consstent standards and provide for the
protection of public hedth and safety and the environment. Protection of public hedth, safety and the
environment is primarily the prevention of pollution from the site, but a so encompasses the function of

the dte within an integrated solid waste management system which maximizes materid reuse and

conservation of natural resources.

(2) Authority. 310 CMR 16.00 is promulgated by the Department of Environmental Protection
pursuant to M.G.L. c. 21A, 88 2 and 8 and c. 111, §8 150A and 150AY%.
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310 CMR: DEPARTMENT OF ENVIRONMENTAL PROTECTION

16.02: Ddfinitions

6/8/01

Thefollowing words when used herein, except as otherwise required by the context, shal havethe
fallowing meaning:

Abutter means the owner of land sharing a common boundary or corner with the Site of the proposed
activity in any direction, including, but not limited to, land located directly across a street, way, creek,
river, stream, brook or cand.

Adjacent Areameansaparcd of land contiguousto aste or in close enough proximity to be directly
impacted by water, air or soil borne pollutants, not exceeding a2 mile radius from the ste.

Adverse Impact means an injurious impact whichissgnificant in relaion to the public hedth, safety, or
environmentd interest being protected.

Agriculturd Waste means discarded organic materials produced from theraising of plantsand animals
aspart of agronomic, horticulturd or silvicultura operations, induding, but not limited to, anima manure,
bedding materids, plant stalks, leaves, other vegetative matter and discarded by-products from the
on-farm processing of fruits and vegetables.

Applicant means the person named in the application as the owner of aproperty interest in the Ste or
the operator of the proposed facility wherethe owner has entered into an agreement with an operator a
the time the gpplication isfiled.

Area of Criticad Environmental Concern (ACEC) means an area designated by the Secretary of the
Executive Office of Environmentad Affairs pursuant to 301 CMR 12.00: Areas of Critical
Environmental Concern.

Asphalt Pavement, Brick, and Concrete Rubble means rubble that contains only westhered (cured)
asphat pavement, clay bricks and attached mortar normally used in congtruction, or concrete that may
contain rebar. The rubble shdl be clean and not painted, coated or impregnated with any substance.
The rubble shal not be mixed with or contaminated by any other wastes or debris.

Backyard Composting meansthe composting of organic solid waste, such asgrassclippings, leavesor
brush generated by a homeowner or tenant of asingle or multi-family resdentid unit or an apartment
complex unit, where composting occurs a that dwelling place.

Cathode Ray Tube, CRT or Intact CRT meansan intact glasstube used to provide thevisud display in
televisons, computer monitors, oscilloscopes and smilar scientific equipment, but does not includethe
other components of an eectronic product containing a CRT even if the product and the CRT are
disassembled.

Combustion Facility meansafacility employing an enclosed system using controlled flame combustion,
the primary purpose of whichis to thermaly bresk down solid wastes, producing ash that containslittle
or no combusgtible materials.

Commissioner means the Commissioner of the Department of Environmental Protection or his or her
designee.

Compostable Material means an organic material, excluding waste water trestment resduals, that has
the potentia to be composted, which ispre-sorted and not contaminated by significant amounts of toxic
substances.

Composting means aprocess of accel erated biodegradation and stabilization of organic materia under
controlled conditions yidding a product which can safely be used.

Congtruction and Demalition Waste means the waste building materids and rubble resulting from the
congtruction, remodeling, repair or demoalition of buildings, pavements, roads or other structures.

Congtruction and demalition waste includes but is not limited to, concrete, bricks, lumber, masonry,
road paving materials, rebar and plaster.
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310 CMR: DEPARTMENT OF ENVIRONMENTAL PROTECTION

16.02: continued

6/8/01

CRT Operation meansan areaor works other than a household that is used for the collection, storage,
transfer, containment, or handling of Non-commodity CRTs. The CRT Operation isthe place where
the determination of whether a CRT is a Nor-commodity CRT is made.*

Depatment means the Department of Environmental Protection.
Department Report on Suitability means the report issued by the Department pursuant to M.G.L.

c. 111, § 150A, gating whether asite proposed for asolid waste management facility in an application
for agte assgnment is suitable.

Disposa meansthefind dumping, landfilling or placement of solid wasteinto or on any land or water or
the incineration of solid waste.

Disposa Facility means any solid waste combustion facility rated by the Department at more than one
ton per hour or any landfill.

Downgradient means.
(@ in reference to surface water, the direction perpendicular to lines of equa devation over a

distanceinwhich devation continuoudy decreases, measured from the point or areain question; or
(b) in reference to groundwaeter, the direction perpendicular to lines of equipotentia over a
distance in which totd head continuoudy decreases, measured from the point or areain question.

Exigting Public Water Supply see Public Water Supply.

Expand a Site means to move a solid waste facility's operation to a previoudy unassigned ste thet is
contiguousto the origina Site or to modify a solid waste facility's operations causing it to exceed any
capacity or tota volume limit gtated in its current Ste assgnment.

Facility means an established site or works, and other gppurtenancesthereto, which is, has been or will
be used for the handling, storage, transfer, processing, trestment or disposd of solid wasteincluding all
land, structures and improvements which are directly related to solid waste activities.

Food Material means source separated materia produced from human food preparation and
consumption activities a homes, restaurants, cafeterias, or dining hdls which conssts of fuits,
vegetables and grains, fish and animal products and byproducts, and soiled paper unsuitable for

recyding.

Handling Area means an area used for the transfer, storage, processing or trestment of solid waste,
excluding weigh stations or access roads.

Handling Facility means any facility that is not adisposd facility, for example transfer sations, storage
facilities and other facilities used primarily for the storage, processing or trestment of solid waste.

("Handling faallity" indudesrecyding fecilitiesand composting facilitiesthet arerequired to obtain asite
assignment pursuant to 310 CMR 16.05)

| nfectious Waste means " Infectious Waste or Physically Dangerous Medical or Biological Waste' as
defined in 105 CMR 480.000, Department of Public Health, State Sanitary Code and includes: blood
and blood products, pathological waste; cultures and stocks of infectious agents and associated
biologicas, contaminated anima carcasses, body parts and bedding; sharps, and biotechnological

by-product effluents

! Theimplication isthat an operation only handling commodity CRTsisnot aCRT Operation. Thus, a
charity that accepts CRTsfor resdeisnot regulated if it doesn’ t makethe determination that aCRT is
not acommodity CRT, but rather leaves that determination to its transferees.
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16.02: continued

6/8/01

Interim Welhead Protection Area (IWPA) means that wellhead area established under 310 CMR
22.02: Drinking Water .

Land Activdly Devoted to Agricultura or Horticulturd Uses means that land as defined at M.G.L.
c. 61A, 83.

Landfill meansafacility or part of afacility established in accordance with avaid Ste assgnment for the
disposa of solid waste into or on land.

New Site meansaparcd of land for which an applicant seeks Site assgnment as a solid waste fecility
which has not been previoudy assgned and is not contiguous to an existing Ste assigned area.

Non-potential Drinking Water Source Area means that area defined by 310 CMR 40.0006:
Massachusetts Contingency Plan.

Non-commodity CRT means a CRT that has been determined will not be returned to service as an
operable CRT, and has not been disposed.? CRTSs that are disposed of intact, and CRTsthat are
crushed or ground up (excluding monochrome CRTS) are subject to 310 CMR 30.000.

Operator means any person who has care, charge or control of afacility subject to 310 CMR 16.00,
including without limitation, an agent, lessee of the owner or an independent contractor.

Perennial Water Course means a stream or river that flows year round.

Person(s) means any individud, partnership, association, firm, company, corporation, department,
agency, group, public body (including a city, town, didrict, county, authority, state, federd, or other
governmenta unit) or any other entity responsiblein any way for an activity subject to 310 CMR 16.00,
but not including an agency of the Commonwesdlth.

Pollution shall have the same meaning asin 310 CMR 19.006: Solid Waste Management.

Post- Consumer Recyclables means the following materias which have served their intended end use
and have been pre-sorted:
(& containers, films and wraps and other forms of packaging made from metd, glass, plastic or
paper; and
(b) newspaper, office paper, cardboard and other grades of paper.

Potentia Private Water Supply meansaClass| aquifier asdefined a 314 CMR 6.03: Ground Water
Quality Standards, as may be amended, capable of yidding water of sufficient quality and quantity
whichislocated under aparcd of land thet a thetime of the earlier of the following two filings, the Site
Assgnment Application or, where gpplicable, the Massachusetts Environmenta Policy Act
Environmenta Natification Form, is:

(& zoned resdentid or commercid;

(b) not served by apublic water supply; and

(c) subject to a subdivison plan or a building permit gpplication gpproved by the gppropriate

municipa authority.

Potentidly Productive Agquifer means.
(& dl aquifers ddineated by the U.S. Geologicd Survey (USGS) as a high or medium yield
aquifer; and
(b) dl aguifers located east of the Cape Cod Cana (Cape Cod), on the Elizabeth Idands, on
Martha s Vineyard, or on Nantucket.

2 The implication is thet al CRTs are recydable once they are determined not to be commodities as
operable CRTSs, but it takes an affirmative determination for a CRT to convert from a commodity.
Note: The hazardous waste regulations do not apply to households.
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16.02: continued

6/8/01

Pre-Sort means to segregate a materid for reuse, recycling or composting by preventing the materia
from being commingled with solid waste at the point of generation or to separate and recover the
material from solid waste at a processing facility. Pre-sorting does not require the recovery or
separation of non-recyclable components that are integra to a recyclable product (e.g. insulation or
electronic componentsin white goods).

Private Water Supply means awell used as a source of drinking water supplying a nonpublic water
system with any volume of groundwater from any source.

Processing means the use of any method, technique or process to reduce the volume or dter the
physical characterigtics of solid waste or recyclable or compostable materias through any means,
including, without limitation, separating, baing, shredding, crushing or reworking.

Proposed Drinking Water Source Areameansthe preliminary Zonell or the prdiminary IWPA for a
proposed water supply well that has received a site exam approva by the Department and is actively
pursuing source gpprova under the Drinking Water Regulations a 310 CMR 22.21(1):  Source
Approval.

Public Water Supply means a source of drinking water supplying a public water syslem asdefined in
310 CMR 22.00.

Recyclable or Recyclable Material means amaterid that has the potentid to be recycled and whichis
pre-sorted and not contaminated by significant amounts of toxic substances.

Recycde means to recover materias or by-products which are:
(@ reused; or
(b) used as an ingredient or a feedstock in an indudtrial or manufacturing process to make a
marketable product; or
(o) usadinaparticular function or gpplication as an effective subgtitute for acommercia product
or commodity.

"Recycl€’ does not mean to recover energy from the combustion of amaterid.

Recydling Drop-Off Center means a location where pre-sorted post-consumer recyclables are
deposited by the generators of the recyclables for collection and transfer to afacility for processing or
directly to amarket.

Regiond Disposd Facility means a solid waste facility that is a member of aregiond digposa didrict
established in accordance with M.G.L. c. 40, 8§ 44K, or asolid waste facility that recelves substantia
quantities of solid waste on aregular basis from two or more municipdities.

Resdue means al solid waste remaining after trestment or processing and includes, without limitation,
ash, material which is processed for recycling or composting but is unmarketable or speculatively
accumulated dueto itsinferior quality and other solid waste which is not recovered. Non-recyclable
materia whichisintegrd to apre-sorted recyclable product shal not congtitute residue for the purpose
of caculating resdue generation rates.

Restricted Area means an area specified in 310 CMR 16.40(3) and (4) from which a solid waste
management facility is excluded.

Review Period meansthe 60 day period during which the Department shall review the Ste Assgnment
Application and issue the Department report.

Riverfront Area means that area defined by 310 CMR 10.00:  Wetlands Protection.

Ste Assgnment means a determination by a board of hedlth or by the Department as specified in
M.G.L. c. 111, § 150A which:
(8 dedgnatesan areaof land for one or more solid waste uses subject to conditions with repect
to the extent, character and nature of the facility that may beimposed by the assgning agency after
apublic hearing in accordance with M.G.L. c. 111, § 150A; or
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16.02: continued

6/8/01

(b) edtablishesthat an areaof land was utilized asastefor thedisposa onto land of solid waste or
as adtefor arefuse digposd incinerator prior to July 25, 1955. The area of land Ste assgned
under 310 CMR 16.02: Ste Assgnment shdl belimitedtothelatera limitsof thewaste depostion
area (“the footprint”), or the area occupied by the incinerator, asthey existed on July 25, 1955,
except as otherwise gpproved by the Department in approved plans. Said assignment shall apply
only to uninterrupted solid waste disposdl activitieswithin the footprint or plan-approved areaand
shdl have no lega force or effect a any time after the cessation of digposa activities except as
otherwise provided at 310 CMR 16.21.

Sudge meansthe accumulated solids and/or semisolids deposited or removed by the processing and/or
trestment of gasses, water or other fluids.

Sole Source Aquifer meansan aquifer so designated by the U.S. Environmental Protection Agency, or
by the Department under the authority of a state program asmay be established, that supplies 50% or
more of the drinking weter for the aguifer service area, and the volume of water which could be
supplied by dternative sources is insufficient to replace the petitioned aguifer should it become
contaminated.

Solid Waste or Waste means usdless, unwanted or discarded solid, liquid or contained gaseous materia
resulting from indugtrid, commercid, mining, agriculturd, municipa or household activities that is
abandoned by being disposed or incinerated or isstored, treated or transferred pending such disposd,
incineration or other treatment, but does not include:
(& hazardous wastes as defined and regulated pursuant to 310 CMR 30.000;
(b) dudge or septage which island applied in compliance with 310 CMR 32.00;
() waste-water treetment facility resdua sand dudge ash from either publicly or privately owned
waste-water treatment facilities that treat only sewage, which is treated and/or disposed at a Ste
regulated pursuant to M.G.L. c. 83, 886 & 7 and/or M.G.L. c. 21, 88 26 through 53 and the
regulations promulgated thereunder, unless the waste-water trestment residuals and/or dudge ash
are co-disposed with solid waste;
(d) septage and sewage as defined and regulated pursuant to 314 CMR 5.00, as may be
amended, and regulated pursuant to either M.G.L. c. 21, 88 26 through 53 or 310 CMR 15.00, as
may be amended, provided that 310 CMR 16.00 does apply to solid waste management facilities
which co-dispose septage and sewage with solid waste;
(e) ash produced from the combustion of cod when reused as prescribed pursuant to M.G.L.
c. 111, § 150A;
(f) solid or dissolved materids in irrigation return flows;
(9 source, specia nuclear or by-product materid as defined by the Atomic Energy Act of 1954,
as amended;
(h) those materids and by-products generated from and reused within an origina manufacturing
process, and
(i) compostable or recyclable materiaswhen composted or recycled in an operation not required
to be assgned pursuant to 310 CMR 16.05(2) through (6).

Solid Waste Management Facility (see "Fadlity”)

Speculative Accumulation means the accumulation or storage of arecyclable or compostable materia
where the recycling or composting of the materiad isnot occurring or cannot reasonably be expected to
occur inthefuture. Any recyclable or compostable materid that isspeculatively accumulated isdeemed
to be a solid waste. Speculative accumulation arises when:
(@ itisnot feasible to recycle or compost the materid; or
(b) lessthan 75% by weight or volume, asappropriate, of the recyclable or compostable materia
isrecycled or composted or transferred off-stefor recycling or composting within atime frameto
be determined by the Department.

Storage means the temporary containment of solid waste or compostable or recyclable materidsin a
manner which does not condtitute disposd.
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16.02: continued

6/8/01

Storage Facility means a handling facility where solid waste is temporarily stored in a manner not
condtituting disposdl.

Suitable means a determination by the Department that a proposed site meets the Site Suitability
Criteriaas st forth in 310 CMR 16.00.

Trandfer Stationmeansahandling facility where solid waste is brought, stored and transferred from one
vehicle or container to another vehicle or container for transport off-gte to a solid waste treatment,
processing or disposd facility.

Treatment means the use of any method, technique or process to change the chemicd, or biological
character or composition of any solid waste; to neutralize such waste; to render such waste safer to
transport, store or dispose; or make such waste amenabl e to recovery, storage or volume reduction.

Upgradient means.
(& in reference to surface water, the direction perpendicular to lines of equd eevation over a
distancein which eevation continuoudy increases, measured from the point or areain question; or
(b) in reference to groundwater, the direction perpendicular to lines of equipotentia over a
distance in which total head continuoudy increases, measured from the point or areain question.

V egetative Materia means source- separated materid which consgstssoldly of vegetativewastesuch as
fruits, vegetables and grains, that is produced from food preparation activities at, but not limited to,
grocery gores, fruit or vegetable canning, freezing or preserving operations, and food or beverage
processing establishments.

Watershed means that area defined by 310 CMR 22.02 Drinking Water.

Wood Waste means discarded materid congsting of trees, sumpsand brush, including but not limited
to sawdust, chips, shavingsand bark. Wood waste does not include new or used lumber or wood from
congtruction and demolition waste and does not include wood piecesor particlescontaining or likely to
contain asbestos, or chemica preservatives such as creosote or pentachlorophenal, or paints, stainsor
other coatings.

Yard Waste means deciduous and coniferous seasond deposition (e.9., leaves), grass clippings,
weeds, hedge clippings, garden materias and brush.

Zone A meansthat area defined by 310 CMR 22.02:  Drinking Water.
Zone B meansthat area defined by 310 CMR 22.02: Drinking Water.
Zone C meansthat area defined by 310 CMR 22.02:  Drinking Water.

Zone of Contribution means the recharge area that provides water to awell

Zone | meansthat area defined by 310 CMR 22.02:  Drinking Water

Zone |l meansthat areadefined by 310 CMR 22.02: Drinking Water.
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310 CMR: DEPARTMENT OF ENVIRONMENTAL PROTECTION

16.03: Time

(1) Computation of Time. Unless otherwise specificaly provided by law, 310 CMR 16.00, and any
determination issued pursuant to 310 CMR 16.00, any time period prescribed or referred to in 310
CMR 16.00 shdl begin with thefirst day following the act which initiatesthe running of thetime period,
and shdll include every caendar day, including the last day of the time period so computed. If the last
day isaSaturday, Sunday, legd holiday, or any other day in which the Department's offices are closed,
thetime period shal run until the end of the next businessday. If the time period prescribed or referred
to is six days or less, only days when the offices of the Department are open shdl be included in the
computation.

(2) Timdy Hling. Papersrequired or permitted to befiled under 310 CMR 16.00, or any provison of
the gpplicablelaw must befiled at the board of health office or such other place asthe board of hedlth,
Department or 310 CMR 16.00 shdl designate within thetimelimitsfor suchfilingsasset by 310 CMR
16.00. Papersfiled in the following manner shdl be deemed to be filed as sat forth herein:

(& hend-ddivery during business hours shal be deemed filed on the day delivered;

(b) hand-ddivered during nornbusiness hours shdl be deemed filed on the next regular business

day; and

(¢ mailing by placing in U.S. mail shal be deemed filed on the date so postmarked.

(3) All papersshdl show the date received by the board of health and the Department, and the board
of hedth and the Department shal cooperate in giving date receipts to Persons filing papers by
hand-ddivery.

16.04: Severability

It is hereby declared the provisons of 310 CMR 16.00 are severable, and if any provision hereof
or the application thereof to any person or circumstanceis held invalid, such invdidity shdl not affect
other provisonsof 310 CMR 16.00, and the gpplication thereof to personsor circumstanceswhich can
be given effect without the invalid provision or gpplication.

16.05: Applicability

6/8/01

(1) Generd. 310 CMR 16.00 sndl govern the process of gpplication, review, public hearing and
decison for a Ste assgnment to expand a solid waste management facility or establish a new solid
waste management facility a an unassigned site.

(2) Facilitiesand Operationsto Which 310 CMR 16.00 DoesNot Apply. 310 CMR 16.00 doesnot

apply to the following facilities or operations:
(8 Hazardous Wadte Fecilites. Facilities that manage hazardous wastes which are regulated
pursuant to 310 CMR 30.000;
(b) Waste Water Trestment Residuds Fecilities. Facilitieswhich manage waste-water treatment
plant residuals subject to the Siting process pursuant to M.G.L. ¢. 83, 8§ 6 and regulated pursuant to
314 CMR 12.00, provided that 310 CMR 16.00 does apply to solid waste management facilities
which co-dispose waste-water trestment plant resduas with solid waste;
(¢ Smdl Combudion Fadlities Solid waste combustion fecilities that are rated by the
Department a one ton per hour or less pursuant to M.G.L. c. 111, § 150A;
(d) Farming Operations. The use or gpplication of agriculturad manures in norma farming
operations.
(e) Solid Wadte Storage Containers. Dumpsters, roll-offs, or other temporary storage containers
located at, and used exclusively for the collection of solid waste generated by an gpartment house
or complex, condominium association, school, recregtiond aress, indudtriad or commercid
establishment, office, individua residence or farm, congtruction Site or demolition Site, other thana
CRT Operation;
(f) Manufacturing and Industrial Operations. Thefollowing classes of manufacturing or industria
operations which temporarily store and/or utilize pre-sorted recyclable materids in the
manufacturing or indugtrid process, indluding:

1. paper mills, induding de-inking plants and paperboard manufacturers;
2. ged mills
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16.05: continued

auminum smdlting operations and mills;
glass manufacturing plants;

plastic manufacturing plants;

tire re-cgpping plants;

de-tinning plants,

agphdt batching plants;

N OA~W

(3) Conditiondly Exempt Recycling Operations. The following recycling operations or activities do
not require asite assgnment provided the operation incorporates good management practice, iscarried
out in a manner that prevents an unpermitted discharge of pollutants to ar, water or other naturdl
resources of the Commonwealth and results in no public nuisance:
(@ Recyding Drop-Off Centers. Recycling drop-off centers.
(b) Battle Bill Handling Operations. Operationswhich collect, store, and process only beverage
containers subject to the provisons of M.G.L. c. 94, 88 321 through 326.
(c) Peper Bdingand Handling. Baling and handling operationsthat process only recyclable paper
(includes all grades of paper and paperboard).
(d) Recydling Operations. Operations processng, transferring or temporarily storing recyclables,
but not including operations which recycle congtruction and demolition debris or specia wastes,
which comply with the following additiona conditions:
1. the operation receives only recyclable materia pre-sorted by the origind generator;
2. the operation receives no more than 100 tons per day (tpd) of recyclable materids,
including incidenta solid waste, but not including paper;
3. theoperation receives, handles and stores recyclable materias, incidental solid waste and
residues only within an enclosed handling area or adequately covered containers or trucks,
4. theamount of resdue generated by aprocessing operation does not average more than
15% of the weight of the recyclables processed during any quarter.
5. thereisno speculative accumulation of any materia. For purposes of 310 CMR 16.05,
Speculative accumulation shdl be presumed to occur if materids, whether inthelr as-received,
in-process or processed condition, are stored for more than 90 days from the date of their
receipt at the recycling operation. Thistimelimit may be exceeded in the case of Sorage of a
processed materia pending accumulation of atrangportable load (one full truck load).
6. accurate records are maintained and certified reports are submitted every 90 daysfor the
first year of operation and once a year thereafter which provide information to enable the
Department to determine that the operation has complied with the conditions set forth at 310
CMR 16.05(3)(d)1. through 5. (Reports shdl be filed with the appropriate Department
regiond office and with the board of hedth); and
7. a least 30 days prior to commencement of operations, the operator, on aform asmay be
supplied by the Department, notifies the Department and the board of health of the intent to
operate.
(e) Asphat Pavement, Brick and Concrete Recycling Operations. An asphalt pavement, brick or
concrete rubble processing (crushing) operation when:
1. theoperation islocated at:
a. anactive quarry or active sand and gravel pit where any asphdt pavement, brick and
concrete rubble transported to the sSite of the operation is pre-sorted so it contains only
asphalt pavement, brick or concrete rubble; or
b. thesteof ademoalition/congtruction project where dl the asphat pavement, brick and
concrete rubble processed is generated at the Site;
2. therubble condsts solely of agphat pavement, brick and concrete that is clean and not
mixed with or contaminated by any other wastes or debris;
3. theasphadt pavement, brick and concrete rubbleis processed so the maximum length of the
largest dimension of any piece of rubble isless than Six inches;
4. dl rebar isremoved in the process and is recycled or disposed in an gpproved facility;
5. thereisno speculative accumulation of the asphalt pavement, brick and concrete rubble or
rebar prior to or after crushing and accurate records are maintained that are adequate for the
Department to determine whether speculative accumulation is occurring; and
6. atleast 30 daysprior to commencement of operations, the operator notifiesthe Department
and the board of hedlth using aform as may be supplied by the Departmen.
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(f) CRT Operations. A CRT Operation, provided that the CRT Operation and its operator
comply with the following additiond conditions
1. The CRT Operation and its operator shal collect, store, handle and transport CRTsin a
manner that prevents and minimizes breskage, and shdl immediately mntain dl releases
resulting from inadvertent breskage of CRTS, clean up any broken materid and safely package
any broken materid in containers resistant to puncture by glass pieces,
2. The CRT Operation and its operator shall store and maintain CRTs segregated from any
solid waste;®
3. When shipping a Non-commodity CRT to foreign countries, a CRT Operation and its
operator shal meet the requirements at 310 CMR 30.1039;
4. A CRT Operation and its operator shall transfer Non-commodity CRTs only to another
CRT Operation, a CRT recyding facility,* or apermitted hazardous waste trestment, storage
and digposd fadility;
5. A CRT Operation and its operator shall label Non-commodity CRTs asfollows: “Non
commodity Cathode Ray Tubes’ or “Non-commodity CRTS;”
6. A CRT Operation and its operator shal hold a CRT for no longer than one year from its
date of receipt. A CRT dgored for more than one year shall be presumed to be a Non
commodity CRT. Such presumption may be rebutted if the operator has documentation
demondirating that the CRT isintended to bereturned to serviceasan operable CRT. A CRT
Operation and its operator may store CRTsfor longer than one year from the date of receipt
solely for the purpose of accumulating such quantity of CRTsasishecessary to facilitate proper
shipment (e.g. economically viable load), recovery, treetment or disposa. A CRT Operation
and its operator bear the burden of demongtrating the need for any such additiond period of
accumulation.
7. If aCRT Operation accumulates more than 40 tons of Non-commodity CRTson-stefor
more than 21 caendar days, then the CRT Operation and its operator shal:
a. Notify the Department in writing of their activity within ten days of thefirst occurrence.
Once the threshold is exceeded during a cdendar year, an Operation shall retain its
regulated status under this provision for the remainder of the cdendar year. A CRT
Operation who has not aready notified the Department of its CRT activities and anticipates
accumulating 40 tons or more of Nortcommodity CRTs shdl send written notification to
the Department, before meeting or exceeding the 40 tor/21 day limit;
b. Maintain recordsof incoming and outgoing CRTS, including from where each shipment
was received and where each shipment was sent;
c. Maintain asystem that demonstrates the duration of CRT accumulation; and
d. Maintanrecordsfor threeyears. Thisperiod shal extend autometicaly for the duration
of any enforcement action.
8. TheCRT Operation and itsoperator dlow DEPto enter thefacility to conduct inspections.
9. A CRT Operation and itsoperator that violate any of the above conditions may be subject
to enforcement pursuant to 310 CMR 16.05(11).

(4) Conditiondly Exempt Composting Operations. Thefollowing compodting operaionsand activities
do not require a Ste assgnment provided the operation incorporates good management practice, is
carried out inamanner that prevents an unpermitted discharge of pollutantstoair, water or other natura
resources of the Commonwedth, and results in no public nuisance:
(& Backyard Compogting. Backyard composting.
(b) Leaf Composting Operations. Operations which transfer or compost clean leaves and yard
wadgte containing no greater than 25% grass clippings by volume provided that less than 50,000
cubic yards or lessthan 10,000 tonstota are on Ste a any onetime, with amaximum volume per
unit area of 5,000 cubic yards per acre, and either:
1. theoperation isregistered with the Department; or
2. the operation is located within the property boundaries of the site where al the leaf and
yard waste is generated,

% In other words, do not put CRTsin adumpster.
* CRT recyding fadilitiesindude out- of- state sme tersand fadilities that conduct glass-to- gassrecyding.
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() Agricultura Waste Composting. A composting operation for agricultural wastes, when located
on a fam engaged in "agriculture’ or "faming" as defined in M.G.L. c. 128, 81A. Such
composting operation may, in addition to agricultural wastes, utilize the following compostable
materials generated off-dte, provided the operation is registered and complies with policies of the

Department of Food and Agriculture:

leaf and yard waste;

wood waste;

clean newspaper or cardboard,

clean compostable (i.e. thin) shells, and clean bones;

non-agriculturd sources of manures and animd bedding materids.

less than 20 cubic yards or less than ten tons per day of vegetative materid; and

less than ten cubic yards or less than five tons per day of food materid.

(d) Compostl ng on Industrial, Commercid or Inditutional Sitesor Zoos. A composting operation
located at an industrid, commercid or inditutiona Ste or zoo which compostslessthan four cubic
yardsor lessthan two tons per week of vegetative materias, food materiasor anima manuresthat
are generated on-Ste, and where, at least 30 days prior to commencement of operations, the
operator notifies the Department and the board of health, using aform as may be supplied by the
Department.

Noo,A~rwWNE

(5) Other Gonditiondly Exempted Operations. The following operations do not require a Ste
assgnment or a Solid Waste Management Facility Permit pursuant to 310 CMR 19.000, provided the
operation incorporates good management practice, is carried out in a manner thet prevents an
unpermitted discharge of pollutantsto air, water or other natural resources of the Commonwealth and
resultsin no public nuisance:
(& Temporary Storage by Public Works Departments. Dumpsters, roll-offs, or other temporary
storage containers or temporary storage areas a a location controlled by a public works
department such as a municipd department of public works, the Massachusetts Highway
Department, Massachusetts Turnpike Authority, Metropolitan District Commission or sSmilar
government agency, when used exclusively for solid waste generated and collected by the public
works department and when storage is appropriate for the type of waste (e.g., materials such as
trash from roadside trash barrels are stored in dumpsters or roll-offswhile materiads such as street
sweepings may be stored without containers);
(b) Hospital and L aboratory I nfectious Waste Storage Areas. Hospitals, medical laboratoriesand
biotechnology companies which accept for storage, pending off-ste trestment or disposal,
infectious waste generated onSte by the hospital, medical |aboratory or biotechnology company,
or infectious waste generated off-gSite, provided:
1. the hospital, biotechnology company or laboratory has sufficient properly designed and
operated infectiouswaste Sorage areas and manages d| infectiouswaste in compliancewith the
Regulations for Storage and Disposa of Infectious or Physically Dangerous Medica or
Biologica Waste, State Sanitary Code Chapter V111, 105 CMR 480.000; and
2. the hospita, biotechnology company or medical laboratory accepts and stores off-dte
generated infectious waste with on-dte generated infectious waste only asfollows:
a Hospitas. Collects and stores infectious waste generated off-ste from hospitas or
clinics which the hospitas owns, or from hospitas, dinics or physcians with whom the
hospitd has a professond &ffiliation for the provison of medicd services,
b. Medica Laboratories. Coallects and stores infectious waste generated off-gtefrom
laboratories it operates, or generated off-gte by customers to whom the laboratory
provides|aboratory servicesand only to the extent that the infectious waste collected from
such customers and stored does not, on a daily bas's, exceed the amount of infectious
waste generated on-Ste from the laboratory's own laboratory activities.
c. Biotechnology Companies. Collectsand storesinfectiouswaste generated off-stefrom
the company's biotechnology operations conducted at buildings owned or leased by the
company.
3. theinfectious waste storage area would not otherwise require a Site assgnment or solid
waste management facility permit pursuant to 310 CMR 16.00 and 310 CMR 19.000,

respectively.
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() Occasond Solid Waste Vehicle Layover. Sitesowned or leased by asolid waste transporter
for purposes of truck storage or repair where enclosed trucks, trailers and other solid waste
handling and transfer equipment containing loads of solid waste are occasiondly stored for
overnight or weekend layover prior to transportation to a solid waste management facility,
provided:
1. thereisno unloading or transfer of the solid waste from the container or vehicle to the
ground or to another container or vehicle; and
2. thezoning of the truck storage or repair Ste would not disallow such an activity or use.
(d) Resdentia Digposal of Wood Wastes. Digposal of wood wastes at an existing sngle family
residence or farm where the wood wastes are generated and disposed within the boundaries of
such residence or farm by the occupant or resident of that resdence or farm, (i.e., wood wastes
generated by adevel oper while clearing land prior to congtructing the residence are not covered by
this exemption.)
(¢) Wood Chipping and Shredding Operations. Wood chipping and wood shredding operations
when:
1. only brush, sumps, lumber endsand trimmings, wood pallets, bark, wood chips, shavings,
dash and other clean wood, which are not mixed with other solid wastes, are processed;
2. nowood containing or likely to contain asbestos, glues, or chemica preservatives such as
creosote, pentachlorophenoal, paints, stains or other coatings is processed;
3. thereisno speculative accumulation of wood or wood chips prior to or after processing.
For purposes of 310 CMR 16.05(5)(e), the accumulation time period that determines if
speculative accumulation is occurring shal be 90 days, and
4. atleast 30 daysprior to commencement of operations, the operator notifiesthe Department
and the board of hedlth, using aform as may supplied by the Department.
() Occasiona Non-commodity CRT VehideLayover®. Sitesowned or leased by transportersof
Non-commodity CRTsto hold Non-commodity CRTsprior to transportationto aCRT operation,
a CRT recydling facility, or a permitted hazardous waste trestment, storage or disposal facility,
provided that Norcommodity CRTs are held in avehicle at the Ste for no longer than ten days.
(9 Tire Chipping, Shredding or Other Tire Processing Operations. Tire chipping, shredding or
other tire processing operations when:
1. only tires or tires with whed rims attached, that are not mixed with other solid waste, are
processed;
2. the quantity of whole tires on Ste does not exceed the number of tires that can be
processed in a 24 hour period or 1000 tires, whichever is gregter;
3. thetota quantity of processed tires(tire chips, shreds or other tire derived products) at the
gte does not exceed fivetimesthe weight of tires that can be processed in a 24 hour period or
the equivaent of 5000 tires, whichever is gregter;
4. wholetires and processed tires are stored in buildings, covered containers or covered to
prevent the infiltration of water;
5. wholetiresand processed tiresare stored in accordancewith 310 CMR 7.00 and locdl fire
department requirements for storing combustible materid;
6. there is no speculative accumulation of tires and/or processed tires prior to or after
processing. For purposesof 310 CMR 16.05(5)(g) thetime period for evaluating if speculative
accumulation is occurring shal be 30 days,
7. processed tires are:
a. used to make new synthetic polymers ("rubber”);
b. used in accordance with aBeneficid Use Determination (310 CMR 19.060) or other
approva required by the Department;
c. combusted in afacility that is not asolid waste facility in accordance with aspecific air
quality approva issued under 310 CMR 7.00 that gpproves the combustion of tires or
processed tires as an dternative fud; or
d. handedin asolid wagte facility; and

® This provision creates a conditional exemption for locations where transporters handle CRTSs.
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8. aleast 30 daysprior to commencement of operation, the operator notifiesthe Department,
the Board of Hedlth, and the locd fire department using a form as may be supplied by the
Department.
(6) Determination of Need for Ste Assgnment. The Department shall make adetermination of need
for ste assgnment for the following operations upon application pursuant to 310 CMR 16.05(7).
These operations shall be presumed to be solid waste management facilities unless the Department
issues a determination that Ste assgnment is not required:
(8 recycling operations not exempted under 310 CMR 16.05(3) and handling only pre-sorted
recyclable materids, and
(b) composting operations not exempted under 310 CMR 16.05(4) and which accept the
following types and amounts of materias:
1. greater than 50,000 cubic yards or 10,000 tons of leaves and yard waste on Site a any
time, with a maximum volume per unit area of 5,000 cubic yards per acre;
2. lessthan or equa to 40 cubic yards or 20 tons per day of vegetative materid (including
vegetative dudges);
3. lessthan or equa to 20 cubic yards or ten tons per day of food materia (including food
dudges) or paper dudges.
(c) agriculturd composting operations which are not exempt under 310 CMR 16.05(4)(c).

(7) Determination Process.
(& Any person making gpplication for a determination of need for Site assgnment under 310
CMR 16.05(7) shdl submit an application usng forms and procedures specified in 310 CMR
4.00: Timely Action Schedule and Fee Provisionsto:
1. thegppropriate regiond office of the Department; and
2. acopy to the board of hedlth of jurisdiction.
(b) Information on Materids. The following information, where gpplicable for a given materid,
shdl be provided by the applicant:
1. agenerd description of the recyclable or compostable materid;
2. achemicd and/or physica characterization of the recyclable or compostable materid where
specificaly required by the Departmen;
3. identification of the quantity, quaity and sources of therecyclable or compogtable materid;
4. the proposed method(s) for recycling or composting the materid;
5. adescription of the product(s) to be made from the materia or adescription of the useto
which the materid will be put;
6. appropriate documentation that markets or usesexist for the compogt, recyclable materias
or products; and
7. other information or data as required by the Department.
(¢) Information ontheSite. The application shdl include thefollowing descriptions, plansor other
information, where deemed necessary by the Department:
1. alocus map indicating the location of the proposed facility;
2. adtemgpindicating:
a. the zoning dassfication of the dte and adjacent areas; and
b. thelocation of dl wetlands on and adjacent to the Site;
3. dteand design plans which include:
a. thelocation and 9zeof dl on-gtestorage areasfor recyclable or compostable materids
and products; and
b. the layou of dl processng equipment, buildings, roads, run-on and run-off controls,
where applicable, and other appurtenances.
4. theproposed method or methodsfor pre-sorting recyclable or compostable materid sfrom
other solid wastes prior to ddivery to thefadlity;
5. adescription of al processng equipment to be used at the facility (for example grinders,
shredders, ar classfiers, and screening equipment);
6. the quantity and quality of any wastewater to be produced and the proposed method of
discharge,
7. the quantity and quality of any residues and off- gpecification materia s generated and how
and where these wastes will be disposed; and
8. other ste specific information as required by the Department.
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(d) Criteria for Department Determination of Need. The Department shdl use the following
criteriato determine if a 9te assgnment is required:
1. thegpplication isaccurate and complete;
2. themateria meetsthe definition of arecyclable or compostablematerid. Indeterminingif a
materid is compostable or recyclable the Department may consider, but not be limited to, the
nature of any contaminants and their probable effect on productsor public hedth, safety and the
environmen;
3. thematerial canfeasibly be processed, if gpplicable, and recycled or composted under the
proposa st forth in the gpplication;
4. the materid is pre-sorted. In determining if a materid is pre-sorted the Department may
consider the relative proportion of solid waste to incoming recyclable or compostable materids,
5. the quantity of residues generated through the processing of recyclable or compostable
materids, including reects, does not average more than the following percentages by weight or
volume where gpplicable, as determined by the Department, of materials handled during any
quarter:
a. 5% for the recycling of demolition debris or congruction materid,;
b. 5% for composting of leaf and yard waste;
c. 15%for recycling of post-consumer recyclables,

6/8/01 310CMR - 578.2



310 CMR: DEPARTMENT OF ENVIRONMENTAL PROTECTION

16.05: continued

d. such other percentage for other materia's as the Department may establish in order to
minimize resdue generaion. The resdue generdion criteria may be modified by the
Department under the following circumstances,
i. the industry average for processing materids of the same nature utilizing the best
available processing equipment is different than the percentages set forth in 310 CMR
16.05(7)(d)5.a. through c.
ii. thescdeof thefadility issufficiently small thet actud residue generationisminimd;
iii. thefacility isademongration or pilot project of fixed limited duration.
6. therewill be no speculative accumulation of materids;
7. the facility will not operate as a de facto transfer sation, solid waste storage facility or
processing facility, for which a Ste assgnment would be required;
8. maeridsand productswill be handled in amanner which will not causethe devel opment of
nuisance conditions and will ensure protection of public hedth and safety and the environment;
and
9. the proposed project can be successfully completed in compliance with al other
appropriate local, state and federal rules and regulations.
() Determinations of Need.
1. All Department decisonsregarding determinations of need for Ste assgnment for recyding
or compodting facilities shal be made in writing.
2. The Department shdll issue a draft determination and send a copy to the applicant and
board of hedth.
3. TheDepartment shall accept written comments up to 21 days from the date of issuance of
the draft determination. Commentors may, intheir comments, request the Department to revise
with conditions a draft determination or show why the facility should be required to obtain ste
assgnment as a 0lid waste management facility.
4. The Depatment shdl issue afind determination following the 21 day comment period.
5. The Department may make adetermination that no Steassgnment isneeded subject tothe
gpplicant's compliance with conditions. These conditions may include, but are not limited to:
a. reguirements to ensure that only exempt recycling or composting operations are
conducted on the Site;
b. weighing and operationd reporting requirements, induding maintenanceof adally log of
the quantity of materias received and shipped, estimation or weighing of materids,
depending on facility size, and regular certified reports detailing operating conditions and
materid digpogtion;
c. the authority of the Department or the board of hedth without prior notice to
periodicaly enter upon and ingpect the site, the facility and relevant operating records to
determine and compe compliance with applicable regulations and the conditions of the
determination;
d. payment of pendtiesin accordance with the provisons of M.G.L. c. 21A, § 16 for
violation of a condition or other requirement; and
e. atermindion date.

(8) Violations of the Conditions of a Determination In the event of a violation of applicable
regulations or conditions established in adetermination the Department may modify, suspend or revoke
the determination or initiate an enforcement action in accordance with gpplicable statutes or regulations.
Where adetermination is suspended, operations shdl cease until:

(&) theoperator corrects the violation to the satisfaction of the Department; or

(b) the operator gpplies for and obtains a Ste assgnment and solid waste management facility

permit.

(9) Project Modifications.
(& The proponent shdl notify the Department and the board of health of proposed changesin
design or operations where:
1. thefacility operator intends to recycle or compos materid(s) subgtantialy different from
those materids for which the current determination was granted;
2. thedesign and/or operation of the facility isto be atered; or
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3. thefacility operator proposesto increasethe volumeor quantity of materiasto be handled
by the operation above that volume or quantity established in the current determination.
(b) Where the Department determines that the change in design or operdtion is sgnificant, the
Department may require a revised gpplication for determination of need be submitted to the
Department, with a copy submitted to the board of hedlth, for review. The board of hedth may
comment within 21 days on any proposed modification.

(10) Demonstration Projectsfor Recycling or Composting Pre- Sorted Material. The Department may
approve projects to demongtrate innovative recycling or composting techniques at unassigned Sitesas
provided below.
(8 Genegd Conditions. The following conditions shdl gpply to al demondration projects
approved under 310 CMR 16.05(10):
1. Thematerialsto be processed shdl belimited to the pre- sorted recyclable or compostable
materials permitted to be processed by operations set forth at 310 CMR 16.05(3) and (4); and
2. projectsshdl belimited to agpecified time period not to exceed one year, after whichtime
they shal terminate unless gppropriate gpprovas are obtained.
(b) Application Anapplication to conduct arecycling or composting demonstration project shall
be submitted to the Department, the board of hedlth and, in the case of agriculturd composting, to
the Department of Food and Agriculture. The gpplication shall contain:
1. theinformation described at 310 CMR 16.05(7)(b) and (c) asrequired by the Depatmert;
2. the proposed duration of the demonstration project; and
3. adescription and schedule of interim and find reports to be submitted to the Department
describing and evauating the project.
(c) Criteriafor Department Determination  The Department shall consder the following criteria
when determining whether to dlow the demondtration project:
1. the potentid for adverse impacts taking into account the recyclable and compostable
materias, project location, design and operating controls, management practices and operator
experience;
2. the likdihood of obtaining useful, new information in the time frame proposed for the
demonstration project; and
3. theahility of the applicant to gppropriately use or dispose of dl project materias.
(d) Department Decison The Department shal follow the procedure described a 310 CMR
16.05(7)(e)1. through 4. when issuing its decision on whether to allow the demongtration project.

(11) CRT Enforcement Provisions.
(& Generd. Any failure by any person whose activitiesare governed by M.G.L. ¢.111, § 150A
and 310 CMR 16.00 to comply fully with requirements or conditions established under 310 CMR
16.00 or withthe provisonsof any determination or order issued pursuant to 310 CMR 16.00 shall
condgtitute a violation of the statute and 310 CMR 16.00. Nothing in 310 CMR 16.00, or in any
order issued pursuant thereto, shal be congtrued to limit any right of the Department to take
enforcement action pursuant to any other authority.
(b) Action by the Department. Whenever the Department has causeto believetha aviolation has
occurred, it may without limitation:
1. order the owner or operator, or any other person responsible for the violation, to cease
operations until the violation is corrected to the satisfaction of the Department or such person
obtains a Ste assgnment and solid waste management facility permit;
2. order the owner or operator, or any other person responsiblefor theviolation, to ceasedl
illegd activity immediately or & aspecified date, and to comply fully with the provisions of the
satute, 310 CMR 16.00, or any determination or conditions under 310 CMR 16.00;
3. order the owner or operator, or other person responsible for the violation, to take
appropriate remediad measures immediately or by a specified date to bring the Ste into
compliance or to protect public heath or safety or the environmenta resources of the
Commonwedlth, including without limitation dlosure of the Site;
4. rescind, suspend, revoke, or modify any determination or conditions under 310 CMR
16.00;
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5. issueanoticeof non-compliance or assessacivil adminigtrative pendty pursuanttoM.G.L.
c. 21A, 8 16 and 310 CMR 5.00;
6. refer the matter to the Attorney Generd for civil or crimind action pursuant to any
gpplicable statute; or
7. take such other action provided by 310 CMR 16.00 or other applicable statutory or
regulatory authority as the Commissioner deems appropriate.
(0 Right to Adjudicatory Hearing. A person who isthe subject of an order issued pursuant to
310 CMR 16.05(11) shall have theright to an adjudicatory hearing on such order pursuant to 310
CMR 1.00. Any right to an adjudicatory hearing concerning assessment of a civil adminidrative
pendty shdl be determined in accordance with the provisons of 310 CMR 5.00.
(d) Waiver of Right to Adjudicatory Hearing. Any person who isthe subject of an order issued
pursuant to 310 CMR 16.05(11) shall be deemed to have waived the right to an adjudicatory
hearing unlesswithin 21 days of the date of service of the order the Department receivesawritten
Satement setting forth the basis for the request, subject to and in compliance with the applicable
provisons of 310 CMR 1.00.

16.06: Prohibitions

No placein any city or town shal bemaintained or operated asasitefor afacility unless such place
has been assigned by the board of hedth or the Department, whichever is applicable, pursuant to
M.G.L. c. 111, § 150A. Any disposd of solid waste at any location not so assigned shdl condtitutea
violation of said atute and of 310 CMR 16.00.

16.07: Cetification

Any person, required by 310 CMR 16.00 or any order issued by the Department, to submit papers
shdl identify themsdlves by name, profession, and relaionship to the applicant and legd interest in the
proposed site, and makethefollowing certification: "I certify under pendty of law thet | have persondly
examined and am familiar with the information submitted in this document and al atachments and thét,
based on my inquiry of thoseindividudsimmediately responsiblefor obtaining theinformation, | believe
that theinformation istrue, accurate and complete. | am awarethat there are significant penaties both
cvil and crimind for submitting false information including possible fines and imprisonment.”

16.08: Ste Assgnment Application Submisson Requirements

(1) Generd. Any personwishing to establish anew facility at aNew Site or to Expand aSiteonto an
area not previoudy assgned must file a Site Assgnment Application (gpplication) with the board of
hedlth and provide copies as specified at 310 CMR 16.08(2).

(2) Copies. Thegpplicant shdl file
(& two copies of the gpplication with the local board of hedth;
(b) one copy of the gpplication with the locd library;
(c) two copiesof the gpplication with the Department, one to the Business Compliance Division,
Boston, and one to the regiona office in which the proposed site is located;
(d) one copy of the gpplication with the Massachusetts Department of Public Hedlth, Bureau of
Environmental Hedlth Services, Bosion;
(e) onecopy of the gpplication with theboard of hedth (“ abutting board of hedth”™), and one copy
with the library of any municipaity within %2 mile of the proposed Site assigned ares;
(f) onecopy of the goplication with the gpplicableregiona planning agency duly established by the
Legidature and governing the municipdity in which the proposed facility is to be located; and
(9 onecopy of the gpplication with any Person requesting it during the public comment period,
except that the applicant may charge the reasonable cost of reproduction for the copies requested
under this provison. The gpplicant shal maintain alist of each Person requesting a copy, the date
of each request, and the date each copy was sent out.
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(3) Service of Copies. Smultaneouswith thefiling of any and dl paperswith the board of hedlth, the
goplicant filing such papers shdl send a copy(ies) to the Department and the Department of Public
Hedlth, as prescribed in 310 CMR 16.08(2). All papers filed with the board of hedth shdl be
accompanied by acertificate Ssgned under the pains and pendlty of perjury that copies have been sent,
gpecifying the mode of service, date mailed or ddlivered, the address, and address of service. Failureto
comply with theserequirements shal be groundsfor refusa by the board of hedlth or the Department to

accept papersfor filing.

(4) Fees. The gpplicant shal tender payment of the Technical Fee in accordance with 310 CMR
16.30(2)(b) or enter into dternative fee payment arrangementsto the satisfaction of the board of hedth.

(5) Site Assgnment Application
(@ Genegd. Thegpplication shdl be completed usng formssupplied by the Department and shall
contain sufficient data and other relevant information to alow the Department and the board of
hedlth to determine, independent of additiond information, whether thesteissuitable. Theleve of
andydis presented in an goplication shall be commensurate with the nature and complexity of the
proposed facility.
(b) Preparation of Papers. All papers pertaining to desgn, operation, maintenance, or engineering
of agte or afacility shal be prepared under the supervision of aregistered professond engineer
knowledgegble in solid waste facility design, congtruction and operation and shdl bear the sedl,
sgnature and discipline of said engineer. The soils, geology and groundwater sections of an
application, if applicable, shal be completed by professonas experienced in thosefields under the
supervison of aregistered professiona engineer. All mapping and surveying shal be completed by
aregistered surveyor.
(c) Waver. Theagpplication shdl clearly state whether awaiver, asprovided in 310 CMR 16.18
or 310 CMR 16.40(6), is requested. Applications for waivers shall be independent of the main
body of the Site Assgnment Application and shdl include:
1. reference to the specific criteria or provison for which the walver is requested;
2. dl documentation that the applicant wants to present in support of the waiver including
detailed facility design plans where gppropriate.
(d) Massachusetts Environmenta Policy Act (MEPA).
1. Theapplication shal include a demondration that:
a. the MEPA process does not apply; or
b. the MEPA process does apply and the Secretary has determined that an EIR is
required; or
c. the MEPA process has already been mmpleted and the Secretary has issued a
certificate or adetermination that no EIR is required.
2. Thefirg Technicd Review Period (TR1) as specified under the Timely Action and Fee
Provisons Regulations, 310 CMR 4.00, shal not be completed until the Secretary's find
certificate has been issued.
() Sgnatures. Applications shal be sgned and sworn to by the gpplicant(s) and his’her agent, if
different, asto dl statementsof fact therein, asset forth in 310 CMR 16.07. Wherethe applicant is
not the owner in fee smple of the title or interest in the Ste, then said owner shdl dso sign the
goplication.

(6) Confidentidity. Any information submitted pursuant to 310 CMR 16.00 may be claimed as
confidentid by the applicant in accordance with the provisions of 310 CMR 3.00, Access to and
Confidentiaity of Department Records and Files. Information regarding the name and address of the
permittee and data related to the potentia impact of the proposed activity on public headth, safety and
the environment shall not be classfied as confidential.

16.09: Public Accessto Application

6/8/01

Theboard of hedlth shall ensurethat acopy of the gpplication and dl subsequent filingsareavailable
for reasonabl e public ingpection and copying. The board of hedth may charge reasonablefeesfor such

copying.
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16.10: Review of Application for Completeness

(1)) Report Number. The Department shal assign a Report Number to each gpplication when the
aoplication is filed with the Department and notify the gpplicant, the board of hedth, and the
Department of Public Health. The Report Number shall be used in al subsequent correspondencewith
the board of hedlth, the Department, the gpplicant and the Department of Public Hedth and shal appear

on any subsequent filings by the applicant.

(2) Public Comments. During the Determination Period, as defined in 310 CMR 16.10(3) the
Department shal accept written commentsfrom the board of health or interested personsregarding the
completeness of the application.

(3) Determinations. The Department shdl issue a written determination to the applicant as to the
completeness of the gpplication on or before 21 days after the filing of sad gpplication with the
Department. An gpplication shdl not be considered complete unlessthe Technica Feg, if any, hasbeen
paid and the application forms are complete and accompanied by the appropriate supporting
documentation. If the Department determines that the gpplication is incomplete, deficiencies shdl be
dated. The Department shal send a copy of such determination to the board of hedth and the
Department of Public Hedlth.

(4) Public Notice of Application The applicant, after receipt of notice of completeness from the
Department, shdl notify dl partiesidentified at 310 CMR 16.08(2) and abuttersto the site by certified
mail, and provide public notice that an application has been filed with the loca board of hedlth. The
notice shall:
(8 appearinat least one newspaper that has generd circulation within the municipdity and inthe
Massachusetts Environmental Policy Act (MEPA) Monitor, where the proposed facility was
required to file an Environmenta Notification Form (ENF) or Environmental Impact Report (EIR)
with MEPA;
(b) include the locetion of the Site; the Size of the Site; the type of facility; the type of waste or
materid to be handled at the facility; daily tonnage or throughout; the names, and addresses of the
proponents and the person to whom requests for copies of the gpplication should be directed; the
public location within the community and hours where the application may be inspected; the time
period for comment to be received by the Department and the address to which the comments
should be mailed; and
(©) Wherethemunicipality hasapopulation of grester than 15% of residents who do not spesk
English astheir primary language, the applicant shal publish an additiond noticein adaily or weekly
newspaper(s) circulated in that community written in the primary language(s) of these residents.

(5) Commencement of Review Period. The Department Review Period shal commence when the
gpplicant has provided proof to the Department that the public notice requirement as set forth in 310
CMR 16.10(4) has been satisfied. Proof may be in the form of a copy of the public notice in the
publication.

16.11: Review Period

6/8/01

(1) Generd. Uponcommencement of the Review Period, the Department shal review the gpplication
to determine if the Steis suitable.

(2) Public Comments. During theinitia 21 days of the Review Period the Department shal accept
written comments from the board of hedth or other interested persons regarding the suitability of the
gte. All comments shdl be filed with the Department's Regiona Office in which the proposed Steis
located. The Department shall make available al comments received regarding the application to the
gpplicant and the board of hedth at their request.

(3) Applicant Response and Modification
(& Responseto Comments. The applicant may respond in writing and/or the Department may
require the applicant to respond to comments during the initial 40 days of the Review Period.
(b) Moadification of Application Duringtheinitia 40 days of the Review Period thegpplicant may
modify an gpplication provided that said modifications, when takenin their totdity, do not condtitute
amgor modification. The Department shal determineif modifications are mgjor and issue written
notice of such determinations to the applicant.
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16.11: continued

(c) Magor Modifications. The gpplicant must natify the Department and the board of hedthwithin
five days of recapt of a notice from the Department that a Sngle modification or a series of
modifications congtitute a mgjor modification, whether it intends to:

1. withdraw the gpplication; or

2. withdraw the modificationsand | et the Department review of the gpplication continue onthe

unmodified gpplication.

(4) FaluretoFileNatification. Failureof the gpplicant to file anatification within the gopropriatetime
will congtitute awithdrawa pursuant to 310 CMR 16.11(3)(c)2.

(5) Additiond Information The Department may require the gpplicant to provide additiona
information as the Department deems necessary to fully evauate if the Ste is suitable.

(6) Redrricting of Comments or Response.  After 40 days the Department may restrict further
comments or responses to alow the completion of the Department review of the Site.

(7) Issuance of Report. The Department shdl issue the Report on Suitability (Report) within 60 days
of the receipt of proof that the public notice requirement set forth in 310 CMR 16.10(4) has been
satisfied.

16.13: Department Report On Suitability (Report)

6/8/01

(1) Generd. The Department shdll forward the Report and the accompanying record to the board of
hedlth and shall provide a copy of the Report to the applicant.

(2) Content. The Report shdl include:
(@ the Report Number;
(b) adatement indicating that the gpplication does or doesnot contain sufficient datato alow the
Department to determine if the Ste meets the criteria. A determination that an application did not
contain sufficient information to alow adetermination on each criteriashdl be sufficient groundsfor
anegdive determination of suitability;
(c) agatement that the Ste meets or fails to meet each the Ste suitability criteria set forth in 310
CMR 16.40, including any conditions, and
(d) findingsof fact pertaining to the gpplication, any waiver that was requested, and the suitability
of theste.

(3) Basisfor Report. The Report shdl be based upon:
(& therecord;
(b) thefacts and information otherwise available to the Departmert;
(c) expertise of the Department;
(d) expertise of other local, state or federa agencies consulted by the Department.

(4) Record. The record shdl consst of the gpplication, including any waivers requested or any
modifications submitted; any report or records the Department has used in making its determination;
and any and al correspondence, notices, and written comments by the Department, boards of hedlth,
gpplicant or the public which have been submitted in accordance with 310 CMR 16.00.

(5) Public Access. The board of hedth shall ensure that the Department’s Report on Suitability and
the Department Record are made available for copying and reasonable ingpection.
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16.14: Recondderation of Findings

(1) Moationsfor Reconsderation. When the Department's Report contains afinding that the stefails
to meet the Site suitability criteria, the Department may entertain written motions for recongderation
from the gpplicant sating the basis on which the recongderation is requested, if filed within 14 days of
issuance of the Report. The motion for reconsderation shal Sate the fact(s) which it is contended the
Department has overlooked or misgpprehended and shadl contain such argument in support of the
moation as the gpplicant desiresto present. Action on any motion for reconsderationisat thediscretion
of the Department.

(2) Comments. The Department may alow comments from the board of hedth, the Department of
Public Hedlth and the generd public for a specified time period if it decidesto reconsider thefindings.

(3) Reissuance of Report. In the event the Department reconsiders and changes its determination, it
shall amend the Report accordingly and reissue the Report.

16.15: Further Action on Application

(1) Negative Determinationsof Suitability. \WWhen the Department issuesaReport with afinding that a
gtefalsto meet the Ste suitability criteriaor that an gpplication does not contain sufficient datato alow
adetermination on the criteria, theste assgnment processis complete and the board of hedlth shall not
hold a public hearing as prescribed in 310 CMR 16.20, provided that an applicant may request the
Department to reconsider the findings in the Report and the Report may be reissued.

(2) Positive Determinationsof Suitability. \When the Department issuesaReport with afinding that the
gte does meet the Site suitability criteria, the board of hedth shal proceed to hold a public hearing
pursuant to 310 CMR 16.20 for the purpose of deciding whether to grant or refuse to grant a Site
assgnment for the parce of property which is the subject of the Department Report.

16.16: Reguedsfor Technicd Assgance from the Department

(1) Technicd Assgance. Theboard of health may request advice, guidance, or technica assistance
from the Department to asss in the review of the information contained within the application or the
Report. Any request for technical assstance shdl be in writing. The technica assstance from the
Department shall stop on the date of the first scheduled public hearing, except where it will serveto
clarify information contained within the Department Report.

(2) Informa Arrangements. After arequest for technical assistance, the Department and the board of
hedlth may enter into informal arrangementsto facilitate the review of the application, provided that the
goplicant isinformed of any such arrangement.

16.17: Application Review by the Department of Public Hedth

6/8/01

(1) Review and Comments. TheDepartment of Public Hedth (DPH) shdl review the application and
comment asto any potentia adverseimpactsthe sitemay have on public hedth and safety. Such review
and comment shdl be made no later than 60 days after the start of the Review Period. The Department
of Public Health may submit or discussits comments with the Department during the Review Period.

(2) Depatment of Public Hedth Report. The Department of Public Hedlth at the written request of

the board of health shall make or have made awritten report containing its comments on the potential

adverseimpacts of the Ste on public health and safety and may submit said report no later than 60 days
after the start of the Review Period. The DPH may submit such report to the board of hedlth.

(3) Coordination with Board of Hedlth. The DPH shall coordinate and cooperate with the board of
hedlth on any matter reating to the report upon written request by the board of hedlth to DPH.
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16.18: Waiver

(1) Generd. The Commissioner may waive any provision or requirement contained in Part | of 310
CMR 16.00, or at 310 CMR 16.21: Alternative Use of Assigned Ste, not specificaly required by
law where the Commissoner finds:
(& thatthewaiver isnecessary to accommodatean overriding community, regiond or Sate public
interest; and
(b) thegranting of the waiver would not interfere with the ability of the board of hedlth to fulfill its
duties, and
(c) thegranting of the waiver would not diminish the ability of the generd public to review and
comment on the proposed project.

(2) Hlings. All requests for waivers shall be filed and documented in accordance with 310 CMR
16.08(5)(c).

16.20: Public Hearing Rules

6/8/01

(1) Preamble. "Public Hearings' pursuant to M.G.L. c. 30A are not "Adjudicatory Proceedings'

within the meaning of M.G.L. c. 30A, 81. See M.G.L. c. 30A, §2. Pursuant to M.G.L. c. 111,
8 150A, however, "for the limited purpose of apped from such public hearings, alocal board of hedth
shall be deemed to be a state agency under the provisions of said chapter thirty A and its proceedings
and decison shdl be deemed to be afina decision in an adjudicatory proceeding”. The public hearing
process is desgned to permit the flexibility and informaity gppropriate to the board of hedth
proceeding, while providing the board of health with procedurd direction and the authority to creste a
record and render adecison within alimited time period which isamenable to the procedures and the
standards of judicid review applicable under M.G.L. c. 30A, § 14.

(2) Applicability. 310 CMR 16.20, governsthe conduct of public hearings by aboard of hedth ona
Ste Assgnment Application following the issuance of a Report by the Department finding thet a
proposed Ste is a suitable for a specified type(s) of solid waste facility(ies), as required by M.G.L.
c. 111, § 150A.

(3) Public Hearing Definitions. The following wordswhen used in 310 CMR 16.20, shall, except as
otherwise required by context, have the following meaning:

Abutting Board of Hedthmeansaboard of hedth of amunicipality located within%2mile of aboundary
of the proposed site.

Applicant means person named in the gpplicationasthe owner of aproperty interestinthesteandthe
operator of the proposed facility where the owner has entered into an agreement with an operator at the
time the goplication isfiled.

Authorized Representative means individua authorized by a party to represent him in these matters.

Board of Health or (Board) means|egdly designated hedlth authority of the city, town or other legdly
condtituted governmenta unit within the Commonwedlth having the usua powers and duties of the
board of hedlth of acity or town, or its authorized agent or representative; provided that in any casein
which a solid waste management facility extends into the geographic areas of two or more boards of
hedlth, said boards may coordinate activities in effecting compliance with 310 CMR 16.00 for the
management of solid waste. Unlessotherwiseexplicitly stated, "the board of hedth” meansthe board of
hedlth of the municipdity in which the proposed Steis located.

Decisonmeansfind decision rendered by the board of hedth.

Hearing Officer means an individud(s) duly designated by the board of hedth to conduct the public
hearing.

Papers means al written communications filed in the public hearing, including motions and other
documents.

310CMR - 584



310 CMR: DEPARTMENT OF ENVIRONMENTAL PROTECTION

16.20: continued

6/8/01

Party means the applicant, any abutting board(s) of health and any abutter(s), group of ten citizens or
other intervenor duly registered pursuant to 310 CMR 16.20(9)(b).

Person(s) means a private person, firm, or corporation, or any federd, sate, or local governmental or
other entity which is not an agency.

Subpoena means a document which commands awitnessto gppear a agiven timeand give tesimony
before a court or an administrative proceeding such as a hearing; and may require the witness to
produce before the hearing tribunal any documents, papers, or records in his possession or control.

(4) Representation

(& Appearance. An individud may appear on his own behaf. A duly authorized officer or
employee may represent acorporation; an authorized member may represent apartnership or joint
venture; and an authorized trustee may represent atrust. Any Party in the public hearing shdl have
the right to be accompanied, represented and advised by an authorized representative.

(b) Notice of Appearance. An gppearance shal be made in the public hearing by filing awritten
notice with the board of health or Hearing Officer. Such notice shdl contain the names, addressand
telephone number of the authorized representative.

) Time

(& Timey Hling. Papers required or permitted to be filed under 310 CMR 16.20, or any
provision of the gpplicable law must befiled at the board of hedlth office or such other place asthe
board shdl designate within the time limits for such filing as are sat by 310 CMR 16.20 or the
Hearing Officer. Papersfiled in thefollowing manner shal be deemed to befiled as set forth herein:

1. Hand-Délivery during business hours shdl be deemed filed on the day delivered.

2. Hand-Ddivery during times other than during regular business hours shdl be deemed filed

on the next regular business day.

3. Mailingin U.S. Mail shdl be deemed filed on the date so postmarked.

All papers shdl show the date received by the board and the board shall cooperate in giving
date receipts to Persons filing papers by hand-ddivery.
(b) Notice of Board of Health Actions. Communications concerning public hearings pursuant to
310 CMR 16.00 from the board or the Hearing Officer shall be presumably deemed recelved upon
the day of hand-ddivery or if mailed three days after deposit in the U.S. mall.
(c) Computation of Time. Unless otherwise specifically provided by law or 310 CMR 16.20,
computation of any time period referred to in 310 CMR 16.20 shdl begin with the first day
fallowing the act which initiates the running of the time period. The last day of the time period so
computed is to be included unlessit is a Saturday, Sunday, or legd holiday or any other day on
which the office of the board is closed, in which event the period shdl run until the end of the next
following businessday. When the time period islessthan six days, intervening dayswhen the board
is closed shdl be excluded in the computation.
(d) Extensonof Time. It shdl bewithin the discretion of the board or Hearing Officer, for good
cause shown, to extend any time limit contained in 310 CMR 16.20. All requests for extenson of
time shal be made by motion before the expiration of the origind or previoudy extended time
period. Thisdiscretion shdl not gpply to any limitation of the time prescribed by the Massachusetts
Generd Laws.

(6) Hlings Generdly
(8 Title. Papersfiled with aboard shadl state the report number, the title of the proceeding, the
name of the Person in whose behdf the filing is made and the name of the applicant.
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(b) Signatures. Papersfiled with aboard shdl be sgned and dated by the Party on whose behalf
the filing is made or by the Party's Authorized Representative. This signature condtitutes a
certification by the sgner that he has read the document, knows the content thereof, and that such
datementsaretrue, that itisnot interposed for delay and that if the document has been signed by an
Authorized Representative that he has full power and authority to do so.

(©) Form. Size and printing requirements. All Papers, except those submittals and documents
which are kept in a larger format during the ordinary course of a Party's business, shal be
hand- printed or typewritten on paper 8 to 8% inches wide, by 11 inches long. Mimeographed,
multigraphed, photoduplicated Paperswill be accepted as hand-printed or typewritten. All papers
shdl be dear and legible.

(d) Copies. Theorigind of al Papers shdl befiled together with two copies,

() Service. Smultaneoudy with dl filings of any and al Papers with the board, the Party filing
such Papersshal send acopy thereof to dl other Partiesto the proceedings, by delivery inhand, or
by United Statesmail, postage prepaid, properly addressed. All papersfiled with the board shall be
accompanied by a statement signed under the pains and penalty of perjury that copies have been
sent, specifying the mode of service date, the Party to whom sent, the Party's address, and address
of service. Failure to comply with this rule shal be grounds for refusal by the board to accept
Papersfor filing.

Any Party may request awaiver of the requirement of 310 CMR 16.20(6)(€). The Hearing
Officer may grant the request if Significant expense or waste of resourceswould be avoided and if
adequate arrangements can be made for accessto the Papersby al personswho would otherwise
be entitled to service of acopy.

(7) Initition of Hearings.

(@ Commencement. The board shall commence a public hearing pursuant to 310 CMR 16.40
within 30 days of receipt of the Department's Report On Suitability (Report).

(b) Public Notice. At least 21 days prior to commencement of the public hearing the board shall
notify al partiesidentified a 310 CMR 16.08(2) of the hearing, by certified mail, and cause notice
of the public hearing to be published. Such notice shdl be published in daly or, if not possble,
weekly newspapers of generd circuldion in the municipaity.  Where the municipdity has a
population of greater than 15% of residentsthat do not speak English astheir primary language, the
board of hedlth shdl publish an additional noticeinadaily or weekly newspaper(s) circulated in that
community written in the primary language(s) of those resdents.

(c) Form and Content. The notice shdl give the date, time and location of the public hearing, a
description of the proposed facility including the type of facility, proposed disposa tonnage,

proposed hours of operation, the identity and mailing address of the gpplicant; the public location
within the community and hourswhere the gpplication may beinspected; thetime period for written
comment on the application to the board and the address to which comments should be mailed. In
addition the notice shdl contain the following statement: "The Department of Environmenta

Protection has issued a Report in which it determines that the above described placeis a suitable
place for the proposed facility. Copies of the Department's Report On Suitability and the ste
auitability criteria (310 CMR 16.00) are available for copying and examinaion dong with the
gpplication.”

(8) Examination of Record Below; Discovery

(8 Avallahility of the Record. The Report, the application, and al comments received by the
Department on the application are public records and shall be made available by the board for
ingpection and copying by any person during reasonable business hours. The board may charge
reasonable copying feesfor any of the documents comprising the record below. There shdl be no
additiond discovery.
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16.20: continued

(b) Prefiled Direct Tetimony. The Hearing Officer may, on hisher own motion, order dl Parties
to file within areasonable time in advance of the public hearing full written text of the testimony of
their witnesses on direct examination on issues pertinent to Ste assgnment, including al exhibitsto
be offered into evidence, or onissues gpecified by the Hearing Officer. Such testimony shdl befiled
by or before a time specified by the Hearing Officer and shdl be available to examination and
copying as provided in 310 CMR 16.20(8)(a). The Hearing Officer may aso require thefiling of
written rebutta testimony within areasonabletime after thefiling of the direct tesimony describedin
the preceding sentence. All testimony filed pursuant to thisrule shal be subject to the pendties of
perjury. All witnesseswhaose testimony isfiled pursuant to thisrule shal appear a the hearing onthe
meritsand be availablefor further examination or cross-examination at the discretion of the Hearing
Officer. If awitnessis not available for further examination or cross examination & the hearing on
the merits, the written testimony of the witness shal be excluded from the record unlessthe Parties
agree otherwise.

(9) Intervention and Participation
(& Intervention Any Personwho with good causewishestointerveneinapublic hearing shdl file
awritten request (petition) for leaveto intervene. Personswhom the Hearing Officer determinesare
specificaly and substantively affected by the hearing shdl bedlowed to intervene. For the purpose
of the Public Hearing the following persons shdl be considered to be specificaly and substantively
affected by the hearing and shdl be digible to register as a Party to the hearing:
1. Abutters. Any abutter or group of abuttersto the proposed facility shdl be aParty to the
hearing by timely submission of a Party Regidration Statement in accordance with 310 CMR
16.20(9)(b).
2. Ten Citizens Groups. Any group of ten or more persons may Register collectively asa
Party to the public hearing in which damage to the environment, as defined in M.G.L. c. 214,
8§ 7A, or public hedth and safety are or might be a issue; provided, however, that such
intervention shal be limited to the issues of impactsto public hedth, safety and damageto the
environment and the eimination or reduction thereof in order that any decison in the public
hearing shal include the disposition of such issue.
(b) Regidration Theregigtration of an abutter, group of abuttersor ten citizen groups asa Party
or the petition of a person to be an intervenor to the public hearing shdl be valid only if submitted
prior to the commencement of the hearing. The registration statemert shal be signed under pains
and pendty of perjury and contain the following information:
1. nameand address of the registrant(s);
2. proposed party status (abutter, group of abutters, ten citizen group or intervenor);
3. identity of the Authorized Representative, if any;
4. for individuds wishing to register as an abutter a description of the abutting property
including its boundaries and current use and a statement that the regidirant is the owner of the
parcd; and
5. forindividudsor groupsof individuds petitioning to be an intervenor astatement indicating
how they will be substantially and specificaly affected by the proposed fecility.
If no Authorized Representativeisidentified in the Regidration Statement thefirst person mertioned
in the Statement as a member of the group shal be deemed the Authorized Representtive of the
group. Said Authorized Representetive shal have the sole authority to sign submissions by the
group. A group that registers as a Party shal be collectively deemed a Party and shdl have the
rights of participation of a Party as set forth in 310 CMR 16.20, except as limited by 310 CMR
16.20(9).
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(o) Rightsof Intervenors. Any person permitted to intervene shall haveall rightsof, and be subject
to, dl limitations imposed upon a Party, however, the Hearing Officer may exclude repetitive or
irrdlevant materid. Every Peition to intervene shdl be trested as a petition in the dternative to
participate.
(d) Rights of Participants
1. Any person specificaly affected by a proceeding shal be permitted to participate.
Permission to participate shal be limited to the right to present testimony, to argue ordly at the
closeof the public hearing and to file abrief. Permission to participate, unless otherwise stated,
shall not be deemed to congtitute an expression that the person alowed to participateisaparty
in interest who may be aggrieved by any find decigon.
2. Paticipants shdl not be required to submit to cross examination except upon the
determination of the Hearing Officer that cross examination is necessary in theinterest of afull
and fair hearing and an adequate record. Such cross examination of participants shall be
conducted through the Hearing Officer. Failure of aParticipant to submit to crossexamination
dlowed by the Hearing Officer shdl be grounds to strike the Participant's statements.

(10) Conduct of Public Hearing.
(@ Public Hearings, Where Held. Hearings shall be hdd at a public meeting hdl, appropriately
szed to accommodateal Parties and the number of personsreasonably anticipated to attend in the
city or town where the steis located. The public hearing shdl continue until it is closed by the
Hearing Officer. Arrangements by the board to provide a place for such public meeting shall
anticipate that the public hearing may extend for severa days.
(b) Generd. Hearings shdl be as informa as may be reasonable and gppropriate under the
circumstances. The applicant shdl be the party to first proceed to introduce evidence and
testimony except as ordered by the Hearing Officer.
(c) Decorum. All Parties, Authorized Representatives, withesses and other persons present at the
public hearing shal conduct themsdlves in a manner so as not to obsiruct or delay the orderly
presentation of evidence and issues. Where such decorum is not observed, the Hearing Officer mey
take appropriate action.
(d) Hearing Officer. The Hearing Officer shall define issues, receive and consder relevant and
reliable evidence and exclude irrelevant evidence, ensure an orderly presentation of the evidence
and issues, and aid the boardin reaching a.decison based on the evidence presented at the hearing
and in accordance with the standards set forthin M.G.L. c. 111, § 150A.
() Rights of Parties. All Parties shdl have the right to present evidence, cross-examine, make
objectionsand make oral arguments. Cross-examination shdl occur immediately after any witness
testimony has been received. Whenever appropriate, the Hearing Officer may permit redirect and
recross.
(f) Evidence and Tesimony
1. A witness testimony shdl be under oath or affirmation.
2. All evidence and testimony, materials and legd rules on which adecison is to be based
must be entered into the Record of the public hearing, unless excluded pursuant to 310 CMR
16.20(8)(b), or (10)()3.
3. Witnessss giving testimony shdl be avalable for such further examination or cross
examination asis determined to be appropriate by the Hearing Officer. Failure of awitnessto
be s0 available may be groundsto strike any other testimony given by such witness from the
record at the sole discretion of the Hearing Officer. The Hearing Officer may limit or exclude
unduly repetitious or irrdlevant evidence. The Report and the Department Record shall not
condtitute testimony for the purposes of 310 CMR 16.20
4. All documents and other evidence offered in evidence shall be open to examination by the
Parties.
5. All evidenceincluding any records, investigative reports, documents and stipulationswhich
are to be relied upon in making a decison must be offered and made a part of the Record.
Documentary evidence may be in the form of copies or excerpts, or by incorporation by
reference.
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(090 AdminigrativeNotice. The Hearing Officer or the board of hedlth may take notice of any fact
which may bejudicidly noticed by the courts, and in addition may take notice of generd, technica
or stientific facts within their specialized knowledge. Parties shdl be notified of the materid so
noticed, and they shal be afforded an opportunity to contest the facts so noticed. The board may
utilize their experience, technica competence and specidized knowledge in the evauation of the
evidence presented to them.
(h) Subpoenas. No subpoenas may beissued or enforced requiring the attendance and tesimony
of awitness or the production of documents at the public hearing.
(i) Transcript of Proceedings. Testimony and argument at the hearing shdl be ether recorded
electronicaly or senographicaly. Transcripts of the proceedings shdl be supplied to any Party,
upon request, at hisown expense. Any Party, upon motion, may order astenographer to transcribe
the proceedings, at his own expense. In such event, a stenographic record shall be provided to the
board or Hearing Officer a no expense to the board, and upon such other terms as the board or
Hearing Officer shdl order.
() Contentsof Record. Therecord of the proceedings shdl include the Department's Report On
Suitability and accompanying Record, the Department of Public Hedlth report, if any, andshdl in
addition, congg of thefollowing items appropriateto the hearing: pleadings, prehearing conference
memoranda, magnetic tapes, orders, briefs, and memoranda, transcripts, exhibitsand other papers
or documents which the Hearing Officer has specifically designated be made part of the record.
(k) Decison
1. Timeof Decison Theboard shdl render its decision within 45 days of the initid date of
the public hearing.
2. Standard of Decision. A board shal determinethat asteissuitablefor assgnment asasite
for anew or expanded solid waste facility unlessit makesafinding, supported by the record of
the hearing, that the dting thereof would conditute a danger to the public hedth, safety or
environment, based on the siting criteria set forth and established under 310 CMR 16.40.
3. Tentative Decisons. Tentativedecisonsshall not beissued asamatter of routine, but shall
be issued only if a Party requests a tentative decison ether in writing or oraly on the record,
prior to the close of the hearing on the merits, or if the board determines that a tentative
decison should beissued in the interest of justice. Every tentative decison shal bein writing
and shdl be sgned by a mgority of those officids of the board who rendered the decision.
Every tentative decison shdl contain a statement of the reasons therefor, including a
determination of fact pertaining to each of the site suitability criterialisgedin 310 CMR 16.40 or
law necessary to the decision. If the mgority of the board who must sgn thefind decison have
personally heard or read the evidence, the board shall not be required to comply with arequest
to issue atentative decison.
4. FHnd Decison Every find decison shdl beinwriting and shdl be Sgned by amgority of
those officids of the board who rendered the decison. Every find decison shdl contain a
statement of the reasonstherefore, including adetermination of fact pertaining to each of theste
suitability criterialisted in 310 CMR 16.40 or law necessary to the decision, provided that if a
find decison was preceded by a tentative decision, the find decisons may incorporate by
reference those determinations set forth in the tentative decision, subject to such modifications
and discussion asthe Hearing Officer or board may deem gppropriate to respond to timely filed
opposing and concurring views with the tentative decison.

(11) Sdection and Qudification of Hearing Officer
(& TheHearing Officer shall be sdlected by mgority vote of the board of hedth.
(b) The person sdected to be the Hearing Officer shdl be impartid and have the requisite
qudifications to properly perform the duties and responsibilities of a Hearing Officer. Except as
agreed to by the parties and amgority of the board of hedlth, no person shal be aHearing Officer
who:
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1. isrelaed to any board member, abutting board of health member, party, abutter, or
applicant;
2. isacurrent or former employee or agent of the applicant or of the municipaity where the
proposed Siteis located or amunicipdity of an abutting board of hedlth prior to selection as
Hearing Officer. Notwithstanding the aforesaid, a person who has previoudy served as a
Hearing Officer is not excluded from subsequent service as a Hearing Officer;
3. has a persond financid interest or a the time of sdection or a any time during the
proceedings be employed by any person having afinancid interest in the board's decison on
gte suitability; or
4. does not have experience by training or practice in conducting adminigrative or judicia
proceeding's.

(c) Duties. The Hearing Officer's duties shdl include:
1. opening and closing the hearing;
2. edtablishing the order of the proceedings,
3. ensuring that only reliable and rdlevant testimony is introduced;
4. assiging dl those giving testimony to make afull and free atement of the factsin order to
bring dl information necessary to determine whether a Ste is suitable or not suitable;
5. enauring that dl Parties have an opportunity to present their dlamsordly or inwriting andto
present witnesses and evidence reevant to the suitability or non-suitability of the Site;
6. ensuring that participants have an opportunity to present evidence, whether ordly or in
writing, relevant to the suitability or non-suitability of agte;
7. introducing into the record any regulations, statutes, memoranda or other materids he
believes rlevant to the issues at the proceeding;;
8. recaiving, ruling on, limiting or excluding evidence pursuant to 310 CMR 16.20(10)(f); and
9. edablishing a date and timefollowing the dose of hearing until which time written evidence
will be received, considered and made part of the record.

Where procedurd issues arise regarding the conduct of the hearing which are not governed
by 310 CMR 16.20 the Hearing Officer may rely on 801 CMR 1.00: Sandard Adjudicatory
Rules of Practice and Procedure, to resolve such issues.

(d) Powers. The Hearing Officer's powers shal include the authority to:
1. request agtatement of the issue or issues and define the relevant issues,
2. regulate the presentation of the evidence and the participation of the Parties or ther
representatives, or the participation of other Persons, for the purpose of ensuring an adequate
and comprehensblerecord of the proceedings. To thisend the Hearing Officer may conduct his
own examination of witnesses, may require that al examination or cross examingion of
witnesses be directed through the Hearing Officer, through some other person, or by any other
means or method of examination or cross examination of witnesses as he determines is
appropriate to ensure full examination of the issues; and
3. regulate the presentation of the evidence and the participation of the Parties a their
representative or the participation of other Persons for the purpose of ensuring that the public
hearing is concluded in atimely manner to alow the board to render awritten decison within
45 days of the commencement date of the public hearing. To thisend the Hearing Officer shdll
impose such time regtrictions and limitations on ord presentations as he deems appropriate.

(12) Impaosgtion of Conditions The board may includein any decision to grant asite assgnment such
limitationswith respect to the extent, character and nature of thefacility or expansion thereof, asmay be
necessary to ensure that the facility or expansion thereof will not present a threat to the public hedth,
safety or the environmen.

(13) Notice of Decision
(@ Incorporation into the Record. Upon itsissuance, the decison shdl be incorporated into the
Record and made available for ingpection and copying as set forth in 310 CMR 16.20(8)(a).
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(b) Timeof Notice. Within seven days of issuance of itsdecision the board shdl publish notice of
its decison in the same manner as set forth in 310 CMR 16.20(7)(b).

(c) Content of Notice. The nature of decison shal identify the gpplicant, briefly describe the
proposed facility, including its location, and set forth the board determination. The notice shall
include the following provison: "Any person aggrieved by the decison of the board of hedth may,
within 30 days of publication of this Notice of Decison apped under the provisons of M.G.L.
c.30A, 814"

16.21: Alternative Use of Assgned Site
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(1) Ste Assgnment. Where a Site has been assigned as a dumping ground or a refuse disposal

incinerator pursuant to St. 1955, ¢. 310, 8 2, adifferent solid waste activity shall not be conducted at
the Ste except in accordance with a new or modified Ste assgnment established in accordance with
310 CMR 16.00, except as specified at 310 CMR 16.21(3)(a).

(2) Gengd UseSiteAssgnment. Where asteassgnment doesnot contain acondition limitingitsuse
to aparticular method of solid waste management, anew or modified Site assgnment isnot required to
obtain a permit for any solid waste management activity a the Ste.

(3) Specific Use Site Assignment. Where a Site is assigned for a specific solid waste purpose, a

different solid waste activity shall not be conducted at the Site except in accordance with a new or

modified Ste assgnment, except as dlowed at 310 CMR 16.21(3)(a) or (b):
(& Recycling, Composting or Other Processing. Recycling or composting may be approved at
any assgned, permitted active digposal or handling facility without requiring anew or modified Site
assignment when such activity isintegrated into the assigned solid waste management operation and
the tonnage limits, if any, for recycling or composting are not exceeded. After the solid waste
facility ceases operation the recycling or composting of solid waste shall not be permitted &t the Site
except in accordancewith 310 CMR 16.21(3)(b) and the processing of recyclable or compostable
materia shal not be permitted except in accordance with a Department approva for post-closure
use of thegte.
(b) Handling Facility at aClosed or Inactive Landfill or Combustion Facility Site. A sStewhich has
been assigned for use asalandfill or combustion facility which has been closed or isin the process
of imminently dlosing shal not require anew or modified Ste assgnment to obtain an goprova for
the storage, transfer or processing of solid waste when:
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1. thefacility does not receive solid waste in excess of the tonnage limits stated in the Site
assgnment for landfilling, or combustion or processing;

2. the outstanding Site assgnment does not contain a condition which directly or indirectly
prohibitsthe handling activity or establishesadatefor the termination of dl solid waste activities
at the Ste which is shorter than the anticipated useful life of the handling facility; and

3. the Ste meets the suitability criteria at 310 CMR 16.40(3)(d), unless awaiver of one or
more criteria has been granted pursuant to 310 16.40(6).

16.22: Modifications to and Rescissons and Suspensons of Site Assgnments

(1) Madificationsto Ste Assgnments Dueto aThresat to Public Hedlth, Safety or the Environment. In
accordancewith M.G.L. ¢.111, 8150A, the assigning board of hedlth, or the Department, may at any
time rescind, suspend or modify a Ste assgnment upon a determination that the operation or
maintenance of afacility resultsin athreet to public heath, safety or the environment after due notice
and public hearing. The public hearing must satisfy the requirements of M.G.L. ¢.30A, 811.

(2) Magor Modifications to Site Assgnments a the Request of the Facility Owner or Operator.
M odifications deemed to be“Mgor Modifications’ include: modificationsrequired to “ Expand aSite’;
vertical expansons beyond the limits of an approved plan; modifications as pecified a 310 CMR
16.21(1) and 16.21(3), Alternative Use of An Assgned Site; or any request to waive any Ste
assgnment criterion set forth a 310 CMR 16.40(3) as it applies to the existing facility. A mgor
modification shdl require submittal of a new dte assgnment application that addresses dl criteria
affected by the modification, as determined by the Department in writing, and shdl be reviewed in
accordance with the requirements established at 310 CMR 16.08 through 16.20.

(3) Minor Modificationsto Site Assignments at the Request of the Facility Owner or Operator. Any
request to modify a Ste assgnment that is not subject to 310 CMR 16.22(1) or (2), including any
request to modify conditions established by the Board of Hedlth in the Ste assignment, or to increase
daily or annua tonnage limits, except as specified at 310 CMR 16.22(4), are deemed to be “Minor
Modifications.” The Board of Hedlth may modify aste assgnment to addressaminor modification, at
the request of the facility owner or operator, without requiring the filing of a new gpplication by the
gpplicant or gte suitability report by the Department, provided the Board of Hedlth provides public
notice and holds a public hearing in accordance with the requirements of 310 CMR 16.00 prior to
deciding on the minor modification.

(4) Reserve Capacity Approvas. Notwithstanding 310 CMR 16.22(3), any facility may request, in
writing to the Department, atemporary increasein thedaily or annua tonnage limitsto addressashort-
term emergency Situation, as determined by the Department, without the requirement for a minor
modification of the Ste assgnmen.

(5) MEPA Review. Any modifications to the Site assgnment may require the filing of a Notice of
Project Change pursuant to 310 CMR 11.10, MEPA Regulations. Should aNoticeof Project Change
be required the gpplicant shdl comply with 310 CMR 16.08(5)(d) prior to submitting a new Ste
assgnment gpplication.

16.30: Fees
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(1) Application Fees
(@ Generd. TheApplicaion Feeisafeewhichispaid by an applicant to the board of hedlth. The
board of hedth may use the fee for digible codts of reviewing technicd data, obtaining technicd
ass stance and conducting apublic hearing. The Application Fee shall be assessed astwo separate
fees
1. Technica Fee and
2. Public Hearing Fee.
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(b) ExcessFees. Theboard of hedth shdl return to the gpplicant any of the Application Feein
excess of the actud expendituresfor dlowable costsfollowing the completion of the Ste assgnment
Pprocess.

(c) Alternaive Systems. The board of hedth may establish, in lieu of part or dl of 310 CMR
16.30, another system for the assessment and payment of an Application Fee provided such system
is agreed to by the applicant.

(d) Nothingin 310 CMR 16.30 creates or modifies any rights of boards of hedth rdative to the
assessment or collection of fees under gpplicable statutes, by-laws, or ordinances governing
municipd finance.

(2) Technica Fee
(& Generd. The Technical Fee may be used by the board of hedth to cover the cost of
conducting a review of technical data and/or to cover a portion of the cost of other technica
assistance.
(b) Assessment of Fee.
1. Asssssment. The board of hedlth, upon the receipt of an gpplication, may assess by a
written notice to the gpplicant a Technica Feefor said gpplication not to exceed the maximum
amount set forthin 310 CMR 16.99.
2. Form of Payment. The board shdl prescribe the amount of the fee and the manner of
payment in writing to the applicant within ten days of thefiling of the application in accordance
with 310 CMR 16.08.
3. Payment. Theapplicant shal pay the Technica Feein the amount and manner prescribed
by the board of hedth.
4. Waiver. The board of hedlth may waive dl or aportion of the Technical Fee. Any such
waiver shdl be made in writing to the gpplicant.
5. Absence of assessment or waiver. In the absence of an assessment or waiver of the
Technical Feeby theboard of hedthin accordancewith 310 CMR 16.30(2)(b)1., 2. or 4., the
goplicant may satisfy the Technica Fee payment requirementsby making apayment intheform
of acertified or bank check or money order, in an amount equa to the maximum Technica Fee
for the appropriate facility as specified in 310 CMR 16.99.
() Technicd Review
1. Generd. The Technica Feemay beexpended for 100% of the allowable cost of reviewing
technical data submitted to the board of hedth.
2. Allowablecodts. Allowable cogtsfor technicd review includethe cogt of hiring consultants
and related technica experts to assst the board of hedlth in reviewing the application, the
Department Report on Suitability, the Department of Public Hedlth's Report and comments,
public comments and any subsequent amendments or additions to the gpplication.
3. Allowabletasks. Allowabletasksfor the consultantsand related technical expertsinclude:
a. determining completeness and accuracy of datain the application;
b. determining whether the correct analytica techniques were used, whether valid data
were obtained, and whether the data support the proposed conclusions;
c. determining what other datashould be obtained, the meansto obtain it and its potentia
sgnificance;
d. examining municipa, Department and other relevant records and consulting with
Department staff;
e. vigting the Ste to make a visud ingpection;
f.  preparing and submitting commentsto the Department on technica issuesrelaingtothe
gte and the Ste suitability criteria;
0. reviewing the Department Report on Suitability and other data submitted prior to and
during the hearing; and
h. preparing awritten report of comments and determinations.
4. Excluded Codgts. Allowable codts for technicd review shdl not include the cost of
conducting Site, environmenta or popul ation sampling and analyses, otherwise generating new
data, or performing independent analyses of environmental hedlth impacts. These costs may
qudify as dlowable cogts for technica assstance in accordance with 310 CMR 16.30(d)2.
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(d) Technicd Assgance

1.

Generd. The Technicd Feemay cover 50% of the cost of providing expert legd, scientific

or engineering assi stanceto the board of hedlth to assurethat al points of view are adequately
presented and evauated at the public hearing.

2.

Allowable cogs. Allowable costs for technicd assstance include the cost of hiring

consultants, technica expertsor legal counsd. Allowabletypesof technica assstanceinclude:

a. lega counsd to represent the board of hedlth at the hearing and to examinewitnesses at
the hearing;

b. scientific and/or engineering experts to help develop evidence, question witnesses
and/or testify at the hearing; and

c. photographic or graphic expertise.

(e) Extraordinary Expenses

1.

Assessment. After commencement of the public hearing, pursuant to the requirements of

310 CMR 16.20, the board of health may assess in witing, an additiond Technicad Fee
payment when the following conditions are satisfied:

4.

a. the evidence proposed to be obtained by the expenditure of the fee is likely to be
critica to the determination of Site suitability; and

b. the gpplicant has failed to provide such evidence upon request by the Hearing Officer;
and

c. theevidence cannot be acquired without the expenditure by the board of hedth of funds
in excess of the Technica Fee; and

d. theevidencedid not exist or was not reasonably discoverablethrough duediligence by
the board of hedlth prior to the request; or

e. theevidenceisbasad on new scientific or technica standards or criteria which were
previoudy unavailable.

Payment or Appeal. The gpplicant upon receipt of the written request may:

a. within three days apped to the Hearing Officer for a determination as to the
appropriateness and reasonableness of the fee assessment; or

b. make the appropriate payment as prescribed by the board of hedth within ten days.

Hearing Officer's Decision on Appedls.

a. Standard of Decison The Hearing Officer shdl determine that an extraordinary

expense request isreasonableonly if sheor hefindsthat the conditionsin 16.30(2)(e)1. are
satisfied.

b. Decison by the Hearing Officer. The Hearing Officer shdl issue a written
determination to the gpplicant and the board of hedth. When the Hearing Officer

determinesthe assessment is reasonabl e the applicant shall make the appropriate payment
as directed by the board of health within x days. When the Hearing Officer determines
the assessment is not reasonable the gpplicant shall not be required to make the paymen.
Non-payment. The board of hedth may withhold find disposition of the Ste assgnment

application until the applicant submits the payment or issue a determination based on the
avalable information.

(3) Public Hearing Fee.

(& Generd. Theboard of heath may usethe Public Hearing Feeto cover the cost of conducting
apublic hearing that meets the requirements of 310 CMR 16.20.
(b) Assessment and Payment of the Public Hearing Fee. The board of health, upon the receipt of

aDepartment Report on suitability that containsafinding that asiteis suitable, may assessaPublic
Hearing Fee.

1.

Initiad Public Hearing Fee Assessment.

a. Assessment. Theboard of hedth shdl prescribe to the gpplicant in writing the amount
and manner of payment of the initid public hearing fee assessment.

b. MaximumAmount. The maximum amount of theinitia assessment shdl be50% of the
maximum alowable Technicd Feefor the gppropriate Sze and type of facility, assetin 310
CMR 16.99.

c. Payment. Thegpplicant shdl pay theinitia public hearing fee assessment as prescribed
by the board of health within 15 days of receipt of the written request from the board.
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2. Additiona Public Hearing Fee Assessments.
a Genegd. Inthe event tha the initid Public Hearing Fee assessment is insufficient to
cover the alowable costs described in 310 CMR 16.30(3)(d) the board of health may
require additional Public Hearing Fee payments.
b. Assessment. Theboard of hedth shal prescribeto the gpplicant, in writing, the amount
and manner of payment of the additiona public hearing fee assessments.
c. Payment. Theapplicant shal pay the additiona assessment within Sx daysof receipt of
the written request from the board of hedth.
3. FeeWaiver. The board of hedth may waive dl or aportion of the Public Hearing Fee.
(©) Non-payment of Fees
1. Suspension of Hearings. In the event that any fee assessment is not paid as required, the
board of hedlth may suspend the public hearing, or, in the case of theinitid payment, dday the
opening of the public hearing.
2. Resumption of Hearings. Any hearing delayed or suspended because of non-payment of
fees shdl be commenced or resumed within seven days of receipt of payment or resolution of a
fee dispute in accordance with 310 CMR 16.30(6).
3. Exception. When the gpplicant is the municipdity itself or an agency thereof, the public
hearing shall not be delayed or suspended because of non-payment of any public hearing fee
assessment.
(d) AllowableCosts. Theonly alowable coststhat may be paid from the Public Hearing Feeare:
1. the cost of any notice required under 310 CMR 16.20;
2. the cost of recording, through a stenographic record, tape recording, or other means as
determined by the Hearing Officer the record of the proceedings;
3. thecost of having a Hearing Officer perform the duties set forth in 310 CMR 16.20;
4. thecost of producing any copies required under 310 CMR 16.20; and
5. the cost of renting ahdl, chairsand/or public address system when the municipaity hasno
such facilities or equipment which are adequate for the purpose of the public hearing.
Transcription of the proceedings shdl not be paid for from the Hearing Fee except by order of
the Hearing Officer prior to afina decison on site assgnment by the board of hedlth. The cost of
transcribing or otherwise preparing an officia transcript for gppedl shall not be paid by the Public
Hearing Fee.

(4) Expenditure of the Application Fee

(@ Gengd. All expendituresof the Application Feeshdl bereasonable. Theamount paid for any
service shall not exceed the usua and customary amount for such service.
(b) Obligation of Funds. Theboard of hedth shdl not spend or enter into obligationsto spend any
or dl of the Technica Fee without a scope of work. The scope of work shall detail proposed
contractor's services and include cost estimates for each service and describe whether the
proposed serviceis for technica review or technica assistance.
(c) Record Keeping. Theboard of hedlth shall make and retain or require al persons paid from
the Application Fee to make and retain written records which set forth:

1. adescription of each of the services performed and work products devel oped; and

2. the amount expended for each such service or work product.
(d) Production of Records. The board of hedlth, upon written request from the gpplicant, the
Hearing Officer or the Department, shdl provide or cause their contractor to provide, within a
reasonable time not to exceed 14 days, a copy of said records.
() Cessation of Expenditures. The board of heath shal not spend any additiond amount of the
Application Fee and shal make reasonable efforts to halt al work on any activities that would be
covered by the Application Fee, when the board of health receives ether:

1. aDepatment Report on Suitability that finds a Site not suitable; or

2. anoatice from the applicant withdrawing the gpplication from congderation.
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(5) Reimbursement of Unexpended Fees
(& Regued for Reimbursement. After afina decision on the gpplication or upon the withdrawal
of an application, the applicant may submit awritten request to the board of hedlth to provideafind
accounting of al funds expended or owed from the Application Fee and to return dl unexpended
and uncommitted funds. For the purpose of 310 CMR 16.30, afind decison shdl be ether:
1. the Department Report on Suitability finding a Ste to be not suitable; or
2. adetermination by the board of hedlth to assign a dite or to refuse to assign a dte after a
public hearing.
(b) Accounting. The board of hedth shal provide afull accounting of al expenditures within 45
days of receipt of the request.
(c) Reimbursement. The board of health shall return the unencumbered fundswithin areasonable
time period.

(6) FeeDisputes
(& The board of hedth shal expend and, if gpplicable, remburse to the applicant al feesin
accordance with the requirements of 310 CMR 16.30.
(b) Any damsby theapplicant against theboard of hedth for improper disposition of feesshdl be
adjudicated in a court of competent jurisdiction or, if mutualy agreed upon by the parties, by
arbitration or mediation.

Preamble
310 CMR 16.40 establishesthe criteriaand decision making process the Department shdll utilizein
determining whether asteis suitable for a proposed solid waste management facility and upon which
boards of hedth shall base a determination to grant or refuse to grant a Site assgnment.

16.40: Site Suitability Criteria

(1) Determination of Suitability.
(8 Depatment's Determination. The Department shall determine whether a Site for a new or
expanded facility of the type and scope proposed is suitable or not suitable based upon the criteria
st forth in 310 CMR 16.40(3), (4) and (5). In reviewing these criteria, no Ste shdl be deemed to
be auitable where the impacts from the solid waste management facility will by itsdf, or in
combination with impactsfrom other sourceswithinthe affected area, congtitute adanger to public
hedlth or safety or the environment. In determining whether or not a proposed facility meets the
criteria, set forthin 310 CMR 16.40(3), (4) and (5);
1. theDepatment shal rely upon the application and information supplied by the applicant or
any other information made available to the Department;
2. the gpplicant bears the burden of showing that the proposed facility meetsthe criteria set
forth in 310 CMR 16.40(3), (4) and (5).
3. if the Department determines that the facility is located within a Restricted Area, the
goplicant shal receive a negative Site Suitability Report;
4. if the Department determines that the facility is not located within a Redtricted Area, the
Department shall evauate the criteria set forth in 310 CMR 16.40(3), (4) and (5), usng such
exiding state and federd standards, criteria, guidelines or dlowable limits and technical hedth
reports which are intended to protect the public hedth, safety, and the environment;
5. the Department shal consder whether the Site is in a preferred municipdity as defined
herein; and
6. the Depatment shall consder whether the Site use promotes integrated solid waste
management in accordance with 310 CMR 16.40(5).
(b) Site Assgnment by Boards of Hedth The board of hedth shall assign aplace requested by
an gpplicant asagtefor anew facility or the expansion of an existing facility which hasreceived a
positive Ste suitability report from the Department unless it makes a finding that the Sting thereof
would constitute a danger to public hedth, safety, or the environment. The finding shdl be
supported by the record of evidence and shall be based upon the relevant criteria set forth at 310
CMR 16.40(3), (4) and (5). The board of hedth shall not impose any condition pertaining to
fecility design except in accordance with conditions placed by the Department pursuant to 310
CMR 16.40(1)(c)3.
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() Fadlity Desgn Review.

1. Generd. All gpplicationsshdl be evauated with the presumption that the proposed facility
shal be designed and congtructed to meet dl relevant state and federd statutory, regulatory and
policy requirements.
2. Design Conddedions. The review of an application shdl not consder detalled facility
designs or operations except where:
a. theDepartment determinesthat specific design or operation plansor dataare necessary
to determine whether potential discharges or emissions from the proposed facility could
render the Site not suitable and requires the gpplicant to submit such relevant and detailed
information; or
b. thegpplicant intendsto dter theste or design thefacility to meet specific Stesuitability
criteriaand submits such plans or other information asthe Department deems necessary to
determine if the criteria are satisfied.
3. Desgn Conditions. When facility design or operation plans are submitted the Department
may base a Ste suitability determination on:
a. theincorporation of specific facility design eements; or
b. compliance with performance and technical standards and criteria.

(2) Application of the Ste Suitability Criteria. Facility specific Ste suitability criteriaare st forth in

310 CMR 16.40(3) for each of the following types of solid waste management facilities:

(@ landfill fadlities

(b) dnglewadte landfills (Reserved)

() solid waste combustion facilities; and

(d) solid waste handling fadilities.

Generaly applicable criteriaare set forth in 310 CMR 16.40(4) and apply equaly to al types of
s0lid waste management facilities.

(3) Fedility Specific Ste Suitability Criteria.

(@ Criteriafor Landfill Facilities (Redtricted Areas). No site shall be determined to be suitable or
be assigned as alandfill facility where:
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1. any area of waste deposition would be within aZone |l area of an exigting public water
supply well;
2. any area of waste deposition would be within the Interim Wellhead Protection Area
(IWPA) of an exigsting public water supply provided that the proponent may conduct a
preliminary Zonell study, gpproved of by the Department, to determineif thefacility would be
beyond the Zone 11 of the public water supply well in question;
3. any area of waste deposition would be within aZone Il or Interim Wellhead Protection
Area (IWPA) of a proposed drinking water source area, provided that the documentation
necessary to obtain a source approval has been submitted prior to the earlier of ether thesite
assgnment gpplication, or if the MEPA process does apply, the Secretary’ s Certificate on the
Environmental Notification Form or Notice of Project Change, or where applicable, the
Secretary's Certificate on the EIR or Find EIR;
4. any areaof waste deposition would be within 15,000 feet upgradient of the existing public
water source well or proposed drinking water source area for which a Zone Il has not been
caculated; the proponent may conduct a preliminary Zone Il study, approved d by the
Department, to determineif thefacility would be beyond the Zone 1 of the public water supply
well or proposed drinking water source areain question,
5. itisdetermined by the Department that adischargefrom thefacility would pose adanger to
an exiging or proposed drinking water source areg;
6. any areaof waste deposition would be over the recharge area of a Sole Source Aquifer,
unless al of the following criteria are met:
a. there are no exigting public water supplies or proposed drinking water source areas
downgradient of the Site;
b. there are no exiding or potentid private water supplies downgradient of the gte;
however, the gpplicant may havethe option of providing an dternative public water supply
to replace all the existing or potentid downgradient private groundwater supplies; and
c. thereexigsasufficient existing public water supply or proposed drinking water source
areato meet the municipality's projected needs,
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16.40: continued

7. any areaof waste deposition iswithin the zone of contribution of an existing public water
supply or proposed drinking water source area, or the recharge area of a surface drinking
water supply, pursuant to amunicipa ordinance or by-law enacted in accordancewithM.G.L.
c. 40A, 89,

8. any areaof waste deposition would be within the Zone A or Zone B of asurface drinking

water supply;

9. any area of waste depostion would be less than 400 feet upgradient, as defined by

groundwater flow or surface water drainage, of aperennid water coursethat drainsto asurface

drinking water supply which is within one mile of the waste deposition ares;

10. any areaof waste deposition would be within a Potentialy Productive Aquifer unless:
a. theproponent demondratesto the Department’ s satisfaction, based on hydrogeological
gudies, that the designation of the area as a potentidly productive aquifer isincorrect;

b. the proponent demongtratesto the Department’ s satisfaction, based on hydrogeol ogical

studies, that the aquifer cannot now, nor in the reasonably foreseegble future, beused asa
public water supply due to existing contamination of the aguifer; or

c. theareahasbeenexcluded asa®Non-Potentid Drinking Water Source Ared’ pursuant
to 310 CMR 40.0932, or asotherwise defined at 310 CMR 40.0006: The Massachusetts
Contingency Plan.

11. any area of waste depostion would be within 1000 feet upgradient, and where not
upgradient, within 500 feet, of aprivate water supply well existing or established asapotentia
supply at thetime of submittal of the gpplication; provided, however, the gpplicant may show a
vaid option to purchase the redtricted area, including the well and a guarantee not to use the
well as adrinking supply, the exercise of which shdl be a condition of any Ste assgnment;
12. the maximum high groundweter table is within four feet of the ground surface in aress
where waste deposition is to occur or, where a liner is designed to the satifaction of the
Department, within four feet of the bottom of the lower-mogt liner;
13. the outermost limits of waste deposition or leachate containment structures would be
within a resource area protected by the Wetlands Protection Act, M.G.L. c. 131, §40,
including the 100 year floodplan;
14. any area of waste deposition or the leachate containment structures would be less than
400 feet to alake, or 200 feet to aRiverfront Areaasdefined in 310 CMR 10.00, that isnot a
drinking water supply;
15. any area of wagte deposition would be within 1000 feet of an occupied residentia
dwelling, hedth care facility, prison, dementary school, middlie school or high school or
children's pre-school, licensed day care center, senior center or youth center, excluding
equi pment storage or maintenance structures, provided, however, that the gpplicant may show
avdid option to purchase the restricted area, the exercise of which shdl be acondition of any
dte assgnment; or

16. wadte deposition on the Stewould result in athreet of an adverseimpact to groundwater

through the discharge of leachate, unlessit isdemondrated to the satisfaction of the Department

that a groundwater protection system will be incorporated to prevent such threst.
(b) Criteriafor Sngle Wagte Landfills (Reserved)
(¢) Criteriafor Solid Waste Combustion Fecilities. No ste shal be determined to be suitable or
be assigned as a solid waste combugtion facility where:

1. thewaste handling areawould be within the Zone | of a public water supply;

2. thewaste handling areawould be within the Interim Wellhead Protection Area (IWPA) or

Zone |l of an exigting public water supply, or within a proposed drinking water source ares,

provided that the documentation necessary to obtain a source approva has been submitted

prior to the earlier of either the Ste assgnment application, or if the MEPA process does apply,
the Secretary’s Certificate on the Environmental Notification Form or Notice of Project

Change, or where gpplicable, the Secretary's Certificate on the EIR or Find EIR, unless

regtrictions are imposed to minimize the risk of an adverse impact to the groundwater; and

ather
a. the proponent can demondrate to the satisfaction of the Department that the facility
cannot reasonably be sited outside the IWPA or Zone l1; or

16.40: continued

b. there would be a net environmentad benefit to the groundwater by sting the facility
within the Zone Il or the IWPA where the Site has been previoudy used for solid waste
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management activities.
3. thewadte handling areawould be within the Zone A of a surface drinking water supply;
4. thewaste handling area would be within 500 feet upgradient, and where not upgradient,
within 250 feet, of an existing or potentid private water supply well existing or established asa
Potentid Private Water Supply at the time the application was submitted; provided however,
the gpplicant may show avalid option to purchase the restricted arealincluding the well and a
guarantee not to use the well as a dinking water source, the exercise of which shdl be a
condition of any Ste assgnment.
5. themaximum high groundwater tableiswithin two feet of theground surfacein areeswhere
wagte handling isto occur unlessit isdemonstrated that atwo foot separation can be designed
to the satisfaction of the Department;
6. the waste handling area would be within 500 feet of an occupied resdentid dwelling,
prison, hedth care facility, dementary school, middle school or high school, or children's
preschool, excluding equipment storage or maintenance structures, licensed day care center,
senior center or youth center; provided, however, that the gpplicant may show avaid option to
purchasetherestricted area, the exercise of which shal be acondition of any Steassgnment; or
7. thewaste handling areawould be withinthe Riverfront Areaasdefined at 310 CMR 10.00.
(d) Criteriafor Solid Waste Handling Facilities. No site shall be determined to be suitable or be
assigned as a solid waste handling facility where:
1. thewaste handling areawould be within the Zone | of a public water supply;
2. thewaste handling areawould bewithin the Interim Wellhead Protection Area(IWPA) or a
Zonell of an exigting public water supply well within a proposed drinking water source area,
provided that the documentation necessary to obtain a source gpproval has been submitted
prior to the earlier of either the Ste assgnment application, or if the MEPA process does apply,
the Secretary's Certificate on the Environmental Notification Form or Notice of Project
Change, or where applicable, the Secretary's Certificate on the EIR or Find EIR, unless
regtrictions are imposed to minimize the risk of an adverse impact to the groundwater; and
ether
a. the proponent can demondrate to the satisfaction of the Department that the facility
cannot reasonably be sited outside the IWPA or Zone ll; or
b. there would be a net environmenta benefit to the groundwater by sting the facility
within the Zone Il or the IWPA where the site has been previoudy used for solid waste
management activities.
3. thewadste handling areawould be within the Zone A of a surface drinking water supply;
4. thewaste handling area would be within 500 feet upgradient, and where not upgradient,
within 250 feet, of an existing or potentid private water supply well exigting or established asa
Potentid Private Water Supply a the time of submittal of the gpplication, provided however,
the gpplicant may show avalid option to purchase the restricted arealincluding the well and a
guarantee not to use the well as a drinking water source, the exercise of which shdl be a
condition of any Ste assgnment.
5. thewagte handling area of;
a. atrandfer sation that proposesto receive lessthan or equal to 50 tons per day of solid
wadte and utilizes a fully enclosed storage system such as a compactor unit, is 250 feet
from;
i. an occupied resdentia dwelling; or
ii. aprison, hedth care facility, dementary school, middle school or high schoal,
children’s preschool, licensed day care center, or senior center or youth center,
excluding equipment storage or maintenance structures.
b. any other trandfer station or any handling facility is 500 feet from:
i. anoccupied resdentia dwdling; or
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ii. aprison, hedth care facility, e ementary school, middle school or high schoal,
children’'s preschool, licensed day care center, or senior center or youth center,
excluding equipment storage or maintenance structures.
6. thewaste handling areawould bewithinthe Riverfront Areaasdefined & 310 CMR 10.00;
or
7. the maximum high groundwater table would be within two feet of the ground surfacein
areaswhere waste handling isto occur unlessit isdemonstrated that atwo foot separation can
be designed to the satisfaction of the Departmen.

(4) Generd Ste Suitahility Criteria. The following Ste Suitability Criteriashdl goply to dl types of
solid waste management facilities.

(& Agriculturd Lands. No site shal be determined to be suitable or be assigned asa solid waste
management facility where:
1. theland isclassfied as Prime, Unique, or of State and Loca Importance by the United
States Department of Agriculture, Natural Resources Conservation Service; or
2. theland is deemed Land Actively Devoted to Agricultural or Horticultural Uses, except
where the fadility is an agricultura composting fadility; and
3. al00foot buffer would not be present between thefacility and those lands classfied at 310
CMR 16.40(4)(a)1. or 2.
(b) Traffic and Accessto the Site. No Site shall be determined to be suitable or beassigned asa
solid waste management facility where traffic impacts from the facility operation would condtitute a
danger to the public hedth, safety, or the environment taking into consideration the following
factors:
1. traffic congedtion;
2. pededrian and vehicular sefety;
3. road configurations,
4. dternate routes, and
5. vehideemissons
(o Wildlife and Wildlife Habitat. No site shdl be determined to be suitable or be assgned asa
solid waste management facility where such siting would:
1. havean adverseimpact on Endangered, Threatened, or Specid Concern specieslisted by
the Natural Heritage and Endangered Species Program of the Divison of Fisheriesand Wildlife
in its database;
2. havean adverseimpact on an Ecologicaly Significant Naturd Community as documented
by the Natura Heritage and Endangered Species Program in its database; or
3. have an adverse impact on the wildlife habitat of any state Wildlife Management Area.
(d) Aress of Criticd Environmentd Concern. No sSite shal be determined to be suitable or be
assgned as a solid waste management facility where such sting:
1. would belocated withinan Areaof Critica Environmenta Concern (ACEC), asdesignated
by the Secretary of the Executive Office of Environmentd Affars; or
2. wouldfail to protect the outstanding resources of an ACEC asidentified in the Secretary's
designation if the solid waste management facility isto be located outside, but adjacent to the
ACEC.
(e) Protection of Open Space. No ste shal be determined to be suitable or be assgned asasolid
waste management facility where such sting would have an adverse impact on the physicd
environment of, or on the use and enjoyment of:
1. dateforests,
2. date or municipa parklands or conservation land, or other open space held for natura
resource purposes in accordance with Article 97 of the Massachusetts Congtitution;
3. MDC resarvations,
4. lands with conservation. preservation, agricultura, or watershed protection restrictions
gpproved by the Secretary of the Executive Office of Environmenta Affairs; or
5. conservation land owned by private non-profit land conservetion organizations and opento
the public.

310 CMR - 599



310 CMR: DEPARTMENT OF ENVIRONMENTAL PROTECTION

16.40: continued

6/8/01

(f) Potentid Air Quality Impacts. No site shall be determined to be suitable or be assgned asa
s0lid waste management facility where the anticipated emissions from the facility would not meet
required state and federa air quaity standards or criteriaor would otherwise congtitute adanger to
the public hedlth, safety or the environment, taking into consideration:
1. the concentration and disperson of emissons
2. the number and proximity of sengtive receptors; and
3. theattainment status of the area.
(9 Potentid for the Crestion of Nuisances. No ste shall be determined to be suitable or be
assigned as a solid waste management facility where the establishment or operation of the facility
would result in nuisance conditions which would condtitute a danger to the public hedth, safety or
the environment taking into consderation the following factors:
noise;
litter;
vermin such as rodents and insects;
odors;
bird hazards to air traffic; and
. other nuisance problems.
(h)y Szeof Fadlity. No dite shall be determined to be suitable or be assgned as a solid waste
management facility if the Sze of the proposed Steisinsufficient to properly operate and maintain
the proposed facility. The minimum distance between the waste handling area or deposition area
and the property boundary shal be 100 feet, provided that a shorter distance may be suitable for
that portion of the waste handling or deposition area which borders a separate solid waste
management fadility.
(1) Areas Previoudy Used for Solid Waste Disposal. Where an area adjacent to the Site of a
proposed facility has been previoudy used for solid waste disposd the following factors shal be
congdered by the Department in determining whether asiteissuitable and by theboard of hedthin
determining whether to assgn aste:
1. thenature and extent to which the prior solid waste activities on the adjacent Site currently
adversaly impact or threaten to adversaly impact the proposed Site;
2. the nature and extent to which the proposed site may impact the Site previoudy used for
solid waste disposal; and
3. the nature and extent to which the combined impacts of the proposed site and the
previoudy used adjacent Ste adversely impact on the public hedlth, safety and the environmert;
taking into congderation:
a. whether the proposed Steisan expansion of or condtitutes beneficia integration of the
solid waste activities with the adjacent site;
b. whether the proposed facility is related to the closure and/or remedid activities at the
adjacent ste; and
c. the extent to which the design and operation d the proposed facility will mitigate
exiging or potentid impacts from the adjacent Ste.
() Exiding Fadlities. Inevauating proposed sites for new solid waste management facilitiesthe
Depatment and the board of hedth shal give preferentid consderation to Stes located in
municipdities in which no exigting landfill or solid waste combustion facilities are located. This
preference shal be gpplied only to new facilities which will not be for the exclusve use of the
municipdity in which the Steislocated. The Department and the board of hedlth shall weigh such
preference againg the following consderations when the proposed ste is located in acommunity
with an exidting disposd fadility:
1. the extent to which the municipdity's or regon's solid waste needs will be met by the
proposed facility; and
2. the extent to which the proposed facility incorporates recycling, composting or waste
diverson activities.
(k) Congderation of Other Sources of Contamination or Pollution. The determination of whether
agteisauitable and should be assigned as asolid waste management facility shal consder whether
the projected impacts of the proposed facility pose a threat to public hedth, safety or the
environment, taking into consideration theimpacts of existing sources of pollution or contamination
as defined by the Department, and whether the proposed facility will mitigate or reduce those
sources of pollution or contamination.
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() Regiona Paticipation The Department and the board of hedth shdl give preferentia
congderation to Steslocated in municipdities not dready participatingin aregiona disposd facility.
The Depatment and the board of hedth shdl weigh such preference againg the following
cong derationswhen the proposed Steislocated in acommunity participating in aregiond disposa
fadlity:
1. the extent to which the proposed facility meets the municipdity's and the region's solid
waste management needs; and
2. the extent to which the proposed facility incorporates recycling, composting, or waste
diverson activities.

(5) Promotion of Integrated Solid Waste Management.
(@ Indetermining whether asteis suitable for acombusdtion facility or alandfill, the Department
shdl consder the following factors:
1. Thepotentid yearly and lifetime capacity created by the proposed Site use(s) inrelationto
the reasonably anticipated disposal capacity requirements and reduction/diversion goas of the
Commonwedlth and the geographic area(s) which the ste will serve.
2. The extent to which the proposed ste use(s), done or in conjunction with other stes,
provides or affords feas ble means to maximize diversion or processing of each component of
the anticipated waste stream in order to reduce potentia adverse impacts from disposa and
utilize reusable materiasand only thereafter extract energy from the remaining solid wagte prior
to find disposal.
3. Theextent towhich the proposed use(s) of thesite, doneor in conjunction with other Sites,
will contribute to the establishment and maintenance of a statewide integrated solid waste
management system which will protect the public hedth and conserve the naturd resources of
the Commonwesdlth
(b) Indetermining whether asiteis suitable for acombustion facility or alandfill, the Department
and the board of hedth shal consider the extent to which the proposed use of the Site directly
incorporates recycling and composting techniques or is otherwise integrated into recycling and
composting activities for the geographic area(s) which the ste will serve.
(c) A dteproposed for a combustion facility or alandfill shal be reviewed to determineif theste
is ds0 suitable for a recycding or compogting facility either in conjunction with or ingtead of the
proposed facility.
(d) Site assgnment gpplications which incorporate significant recycling or composting uses, in
accordance with the goals of the statewide plan, shdl receive preferred consideration

(6) Waver
(& Genera. The Commissoner may wave any of the facility specific dte suitability criteria
contained in 310 CMR 16.40(3) not specifically required by law, or the setback distance at 310
CMR 16.40(4)(h), when the Commissioner finds that strict compliance with such criteriawould
result in undue hardship and would not serveto minimize or avoid adverseimpact. Hardship based
on delay in compliance by the proponent, increased facility congtruction or operational codts or
reduced facility revenue generation will not be sufficient, except in extraordinary circumstances, to
invoke 310 CMR 16.40(6).
(b) Criteria. A waiver shdl not be granted unlessthe Commissoner determinesthat the granting
of awalver isnecessary to accommodate an overriding community, regiona, or state public interest
and the granting of the waiver would not diminish the level of protection to public hedlth and safety
and the environment that will exist in the aasence of the waiver.
(c) Congdedions. Indetermining whether awaiver should be granted, the Commissoner shdl
consder, in addition to the criteria contained in 310 CMR 16.40(6)(b) the following factors:
1. theavallability of other suitable Stesin the affected municipaity or regiond didrict;
2. whether the gteisin apreferred municipaity as defined in M.G.L. c. 111, 8 150AY%;
3. theminimum facility Sze required to reasonably meet essentid waste handling activities,
4. whether the waiver will result in environmenta benefits in excess of those that could be
achieved in the absence of the waiver;
5. the extent to which the proposed facility is part of an integrated solid waste management
activity; and
6. whether the solid waste management objectives of the proposed project could be achieved
in the absence of the waiver.
(d) Hlings. All requestsfor waivers shdl befiled and documented in accordance with 310 CMR
16.08(5)(c).
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16.99: APPENDIX A

TECHNICAL FEE

The board of hedlth shall assess the Technical Fee based on the type and sze of facility or Site
stated on the gpplication.

Themaximum alowable Technica Feethat theboard of health may assess shal be computed using
the appropriate table for each type of facility.

TABLE 1. MAXIMUM TECHNICAL FEE FOR LANDFILLS

The maximum amount of the Technicd Feefor alandfill iscomputed on the basis of thetotd areaof
the Ste pecified in the gpplication.

Size (acres) Maximum Fee ($)
0-10 $15,000
10-25 $15,000 plus $1,000 for each acrein excess of 10
over 25 $30,000 plus$ 200 for each acrein excess of 25

TABLE 2. MAXIMUM TECHNICAL FEE FOR HANDLING FACILITIES

The maximum amount of the Technica Fee for a handling facility is computed on the basis of the
maximum daily volume of waste (measured in tons per day) proposed to be accepted as specified inthe
application asfollows

Maximum Fee = $3000 + [$20 x Daily VVolume (tons/day)]

TABLE 3. MAXIMUM TECHNICAL FEE FOR COMBUSTION FACILITIES

The maximum amount of the Technica Feefor awaste combusgtion facility iscomputed onthebasis
of the maximum daily volume of waste (measured in tons per day) proposed to be processed as
specified in the application as follows.

Maximum Fee = $25000 + [$10 x Daily VVolume (tons/day)]

ADJUSTMENT OF TECHNICAL FEE FOR INFLATION

The maximum alowable technical fee shdl be adjusted for inflation using the following procedure:

MTF (current year) = MTHF(Table) x [BCPI(current year - 1)/BCPI(1988)]

Where:

MTH(Table) = Maximum Technical Fee Computed using Table 1, 2 or 3inthis
Appendix for the specific facility under consderation

MTF(current year) = Maximum Technica Fee for the current year (i.e, the MTF
gpplicable to the Application being submitted)

BCPI(1988) = Boston Consumer Price Index for September, 1988

BCPI(current year - 1) = Boston Consumer Price Index for September for the year
preceding the current year

The Index used for this inflation adjustment is the September figure for the Boston Consumer Price
Index for All Urban Consumersissued by the US Department of Labor, Bureau of Labor Statistics.

REGULATORY AUTHORITY

310CMR 16.00: M.G.L.c.21A, 88 2 and 8; c. 111, 88 150A and 150A%2.
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